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421.

Kevin Rogers, Ada County Public Defender. Mr. Rogers may have interacted
with Bradley Munroe in his capacity as a Public Defender.

422.

Sandy Ropper, 13603 Fair Oaks Blvd., Citrus Heights, CA 95610.

423.

Jason Scribner, Clinician, Idaho Youth Ranch. Interacted with Bradley Munroe.

424.

C. Shively, Liberty Canyon Boys Ranch.

425.

Chris Simar, Sr. 5235 S. 5th Ave, Caldwell, ID. Chris Simar is Bradley Munroe's
uncle who has knowledge of Bradley Munroe and his family.

426.

Chris Simar, Jr. 210 Cover Wagon Court, Wilder, ID. Chris Simar is Bradley
Munroe's cousin who has knowledge of Bradley Munroe and his family.

427.

Jeremiah Simar, 906 Pioneer Way, Parma, Idaho.

Jerry Simar is Bradley

Munroe's: cousin who has knowledge of Bradley Munroe and his family.
428.

Craig Stevely, Ada County Public Defender. Mr. Steveley may have interacted
with Bradley Munroe in his capacity as a public defender.

429.

Jeremy Stockett, Primary Youth Specialist, Nampa Boys Home.

430.

Tricia Stone, Principal, Lincoln Elementary School.

431.

Karin Tamblyn, Case Manager, Melba School District.

432.

Jenna Tarabochia, Astoria High School.

433.

Kirk Taylor, Ada County Sheriff's Office

434.

Bob Teska, Melba School District. Mr. Teska knew Bradley Munroe and his
family through his employment with the Melba School District.

435.

Terry Tewell, Case Manager, Region III Department of Health and Welfare,
Children & Family Services.

436.

R. Toll, Liberty Canyon Boys Ranch.
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437.

Marlin J. Trainer, M.D., St. Luke's Meridian. Treated Rita Hoagland.

438.

Transcriptionist, Saint Alphonsus Hospital (or whomever transcribes for Saint
Alphonsus) to explain the process of transcribing medical records.

439.

Tammy Wallen, Nampa School District, District Office.

440.

Guerin M. Walsh, M.D., West Valley Medical Center.

441.

Brent Waltman, Liberty Canyon Boys Ranch.

442.

Troy Waskoviac, Treatment Coordinator, Nampa Boys Home.

443.

Amy Wattlers, Northwest Children's Home Education Center.

444.

Wyatt Werner, Primary Youth Specialist, Nampa Boys Home, Idaho Youth
Ranch.

445.

Sandy Whitehead, Firehouse Restaurant. Ms. Whitehead was the owner of the
Firehouse Restaurant and supervised Rita Hoagland.

Ms. Whitehead has

knowledge of Rita Hoagland and Bradley Munroe from that capacity.
446.

Michael Wiley, M.S.W., Chief of Clinical Services, Department of Health and
Welfare.

447.

Joel Wilson, Therapy Technician, Juniper Hills, St. Anthony.

448.

Joe Whilden, Canyon County Sheriffs Office.

449.

Cresencio Zavala, Northwest Children's Home Education Center.

450.

Valeria Zuniga, Idaho Department of Juvenile Corrections.

45 I.

Kendra LNU, Terry Reilly Health Services. Bradley Munroe had an appointment
with Kendra regarding a homeless grant.

452.

Bethany Gadzinski, Homeless Director, Terry Reilly Health Services, 848
LaCassia, Boise, ID 83705;
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453.

Sabrina Allen, Pharmacy Manager, Terry Reilly Health Services, 223 16

th

Avenue, Nampa, ID 83653.
454.

Terri Tbompson, 54 Benewah Circle, Nampa 83651.
Manager/Supervisor at !HOP.

Former Assistant

Ms. Thompson has information about Bradley

Munroe's employment at IHOP and his termination for drug possession.
455.

Cliff Gann, Ada County Sheriffs Deputy, #4710. On duty September 29, 2008.
Conducted well being check in Jail Pod C at 8:46 p.rn.

456.

Rod Smith, Idaho Department of Juvenile Corrections. Mr. Smith was a detention
officer who processed Bradley Munroe into the Juvenile CoITcctions Center in
Nampa.

457.

Department of Transportation Driver's License Bureau records custodian
regarding Bradley Mw1roe's driver's license status.

458.

Dr. Wilcox is a doctor who assisted the NCCHC in evaluating the Ada County
Jail.

459.

Employees of Terry Reilly Health Services have knowledge regarding Bradley
Munroe's application for services with Terry Reilly, medications available from
Terry Reilly I-Iea!Lh Services, and Bradley Munroe's utilization of their services.
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460.

Tim Brown, Executive Director, Terry Reilly Health Services.

Mr. Brown is

familiar with the populations served and the services available at Terry Reilly
Health Services clinics.
DATED this 14 th dayofJanuaiy2011.
GREG H. BOWER

By:
ickinson
Senior Deputy Prosecuting Attorney
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VERIFICATION

STA TE OF IDAHO )
) ss.
County of Ada
)
Gary Raney, being first duly sworn upon oath deposes and says:
I am a named Defendant in the above-entitled matter.

I have read the within and

foregoing DEFENDANT RANEY'S FOURTHEENTH SUPPLEMENTAL RESPONSE TO

PLAINTIFFS' FIRST SET OF INTERROGATORIES, REQUESTS FOR PRODUCTION AND
REQUESTS FOR ADMISSION TO DEFENDANT ADA COUNTY SHERIFF GARY RANEY
and that the statements therein contained are true to the best of my knowledge.

DA TED this _ _ day of _ _ _ _ _ _ , 2011.

Gary Raney
Ada County Sheriff

STATE OF IDAHO )
) ss.
County of Ada
)
On this _ _ day of _ _ _ _ _ _ , 201 l, before me, a notary public, personally
appeared Gary Raney, known or identified to me to be the person whose name is subscribed to
the within instrument, and acknowledged to me that lie executed the same.

Notary Public for Idaho
Residing at _ _ _ _ _ _ _ _ _ _ _ _ __
Commission Expires_ _ _ _ _ _ _ _ _ __
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 14 th day of January 2011, I served a true and correct
copy of the foregoing DEFENDANT RANEY'S FOURTEENTH SCPPLEMENTAL
RESPONSE TO PLATh:TIFFS' FIRST SET OF INTERROGATORIES, REQCESTS FOR

PRODUCTION AND REQUESTS FOR ADMISSION TO DEFENDANT ADA COUNTY
SHERIFF GARY RANEY to the following persons by the following method:
Darwin Overson
Eric B. Swartz
Jones & Swartz, PLLC
1673 W. Shoreline Drive, Suite 200
P.O. Box 7808
Boise, ID 83707-7808

/

Hand Delivery
U.S. Mail
Certified Mail
Facsimile
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GREG H. BOWER
ADA COUNTY PROSECUTING ATTORNEY

JAMES K. DICKINSON
Senior Deputy Prosecuting Attomey

SHERRY A. MORGAN
Senior Deputy Prosecutmg Attorney
Rt\ Y J. CHACKO
Deputy Prosecuting Attorney
Civil Division
200 W. Front Street, Room 3191
Boise, ID 83 702
(208) 287-7700
ISB Nos. 2798, 5296 ar. d 5862
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
RITA HOAGLAND, individually and in her
)
capacity as Personal Representative of the ESTATE )
OF BRADLEY MUNROE,
)

Case No. CV OC 0901461

)

Plaintiffs,

)

NOTICE OF SERVICE

)

)

vs.

)

ADA COUNTY, a political subdivision of the State )
of Idaho; et al.
)
)
)
Defendants.
)

In compliance with Rules 33(a) and 34(d), Idaho Rules of Civil Procedure, the Ada County

Prosecuting Attorney gives notice that on this date, DEFENDANTS' FOURTEENTH
SUPPLEMENTAL ANSWERS TO PLAINTIFF'S FIRST SET OF INTERROGATORJES,
REQUESTS FOR PRODUCTION AND REQUESTS FOR ADMISSION TO DEFENDANT

NOTICE OF SERVICE-PAGE 1
g:\jkd\munroc\plcadings\noticc of service 33.doc
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ADA COUNTY SHEIUFF GARY RANEY were served upon Eric B. Swartz and Darwin L.
Overson, Jones & Swartz, PLLC by causing the document to be hand delivered to Jones & Swartz,
PLLC, 1673 W. Shoreline Drive, Suite 200, Boise, Idaho 83707-7808.
DATED this 14th day of January 2011.

GREG H. BOWER
Ada County Prosecuting Attorney

By:
James . Dickinson
Senior Deputy Prosecuting Attorney

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 14th day of January 2011, I served a true and correct copy
of the foregoing NOTICE OF SERVICE to the following persons by the following method:

Eric B. Swartz
Darwin L. Overson
Jones & Swartz, PLLC
1673 W. Shoreline Drive, Suite 200

P.O. Box 7808

X

Hand Delivery

U.S. Mail
Certified Mail
Facsimile

Boise, ID 83707-7808

NOTICE OF SERVICE - PAGE 2
g:\jkd\rnunroe\pleadlngs\noticc of sen•icc 33.doc
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EXHIBIT 5
To Second Affidavit of Counsel in Support of
Plaintiffs Motion for Reconsideration of this Court's
January 20, 2011 Memorandum Decision and Order

EXHIBIT 5
To Second Affidavit of Counsel in Support of
Plaintiffs Motion for Reconsideration of this Court's
January 20, 2011 Memorandum Decision and Order
003464

JICS Survey on Psych Questions
October 2006

Total Number of JICS reviewed: 1114
Questions Reviewed & Counted from JICS questionnaire:
Visual Observations
8. Does behavior sumJest need for immediate psychiatric treatment?
Questionnaire
3. Are you presently taking medications? (Psych Meds only)
Social Stress/ Suicide Hisk Questionnaire
4. Have you ever been in a mental institution or had psychiatric care?
5. Have you ever attempted or contemplated suicide?
6. Are you now contemplating suicide?
7. Does the inmate's behavior suggest a risk or suicide?

Question
3

Question

4

JICS Question
Question Question
5
6

Question
7

Question
8

23

6

1114
JICS

146

189

166

15

13% Answer yes to Question 3
17% Answer yes to Question 4
15% Answer yes to Question 5
Just over 1 % Anwer yes to Question 6
Just over 2% Answer yes to Question 7
.005% Answer yes to Question 8
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Eric B. Swartz, ISB #6396
Darwin L. Overson, ISB #5887
Joy M. Bingham, ISB #7887
JONES & SW ARTZ PLLC
1673 W. Shoreline Drive,, Suite 200 [83702]
Post Office Box 7808
Boise, Idaho 83707-7808
Telephone: (208) 489-8989
Facsimile: (208) 489-8988
E-mai I: eric@j onesandswartzlaw .com
darwin@j onesandswartzlaw. com
j oy@j onesandswartzlaw .com

&fffl

MAR O4 : ~- .:
";HRISTOPHER D. R1C~, Glerk
8v CARLY LJ.nf1ftCP':c
ltl:PU,'

Attorneys for Plaintiff

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

RITA HOAGLAND, individually, and in her
capacity as Personal Representative of the
ESTATE OF BRADLEY MUNROE,
Plaintiffs,
VS.

Case No. CV-OC-2009-01461

PLAINTIFF'S REPLY
MEMORANDUM IN SUPPORT
OF HER MOTION FOR
RECONSIDERATION

ADA COUNTY, a political subdivision of the
State of Idaho; et al.,
Defendants.
A.

DEFENDANTS MISSTATE THE STANDARDS FOR SUMMARY JUDGMENT
IN ORDER TO DEFLECT THEIR OWN BURDEN TO SHOW THE ABSENCE
OF A GENUINE ISSUE OF MATERIAL FACT

Defendants repeatedly say that the Plaintiff has failed to meet her burden on their motion
for summary judgment, but the standards they cite omit the moving party's initial burden . The
standards for summary judgment place the initial burden squarely on the Defendants to establish
the absence of a genuine issue of material fact. Porter v. Bassett, 146 Idaho 399, 403 (2008);

Hayward v. Jack's Pharmacy Inc., 141 Idaho 622, 625 (2005); Tingley v. Harrison, 125 Idaho

PLAINTIFF'S REPLY MEMORANDUM IN SUPPORT OF HER MOTION FOR RECONSIDERATION - I
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86, 89 (1994). "The burden at all times is upon the moving party to prove the absence of a
genuine issue of material fact." G&M Farms v. Funk Irr. Co., 119 Idaho 514,517 (1991). The
moving party must "challenge in its motion and establish through evidence the absence of any
genuine issue of material fact on an element of the nonmoving party's case." 1 Smith v. Meridian

Joint Sch. Dist. No. 2, 128 Idaho 714, 719 (1996). Defendants have yet to meet that burden.
Only after the initial burden is met does the burden shift to the non-moving party. Porter
v. Bassett, 146 Idaho 399, 403 (2008). In determining whether either burden has been met, a

court must liberally construe all facts and reasonable inferences in favor of the nonmoving party.

Id. If a reasonable person could reach differing conclusions or draw conflicting inferences from
the evidence presented, summary judgment is simply improper. Jones v. HealthSouth Treasure

Valley Hosp., 147 Idaho 109, 112 (2009); Boise Tower Associates, LLC v. Hogland, 147 Idaho
774, 779 (2009). But those standards only come into play once a moving party meets its burden.
Defendants still have not met their burden under IRCP 56. They have sidestepped their
obligation at every tum by repeating their mantra: "Plaintiff cannot prevail!" In their restated
Motion for Summary Judgment, they made no effort to demonstrate an absence of a genuine
issue of material fact. Instead, the following deflection was offered:
In the interest of efficiency and because this Court is already
familiar with the facts of this case . . . the New Defendants will
refrain from repeating such information here and instead, to the
extent necessary, incorporate by reference the statement of facts
contained in the Original Summary Judgment Memorandum ....
The rest of their Memorandum and the Original Memorandum referenced therein

1 This case clearly demonstrates why a court must insist that the defendant seeking summary judgment identify and
present evidence that no genuine issue of material facts exists in the case. A summary judgment standard that
allows the burden to shift merely on the defendant's factually ungrounded allegation that the plaintiff cannot prove
her case creates an untenable situation of forcing the plaintiff to dump as much as possible on the court in an effort
to preserve her day in court. It makes for an overwhelming record that busy district courts struggle to review. It
places the plaintiff in a precarious position. It is too much. It is not enough. It is rarely just right.
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provided no more factual support other than a short conclusory, and at times misleading,
overview of the case:
Though the parties may disagree about many of the specific facts
surrounding the death of Mr. Munroe, 2 such issues are not relevant
for purposes of this Motion for Summary Judgment. As a result,
the Ada County Defendants \Viii merely set forth basic facts to
provide background information for this Court's convenience."
The Defendants' "basic facts" made it appear as though Defendant Wroblewski was asking
Mr. -r-..fonroe about thoughts of and history of suicide when Defendant Johnson arrived to discuss
the same topic.

Contrary to that representation, there was no simultaneous assessment by

Defendants Wroblewski and Johnson. 3 Defendant Wroblewski started the fingerprinting process.
Defendant Johnson arrived and spoke to Mr. Munroe for approximately four minutes rn the
presence of Defendant ·wroblewski. Defendant Johnson left. Defendant Wroblewski moved
Mr. Munroe to the main lobby where the jail phones arc located. Shortly thereafter, Defendant
Wroblewski moved Mr. Munroe to another room where he and Mr. Munroe completed the
medical questionnaire.

Mr. Munroe told Defendant Wroblewski that he was contemplating

suicide. Defendant Wroblewski recorded that it was his impression that Mr. Munroe was at risk
of suicide. Defendant Wroblewski knew the policy required him to contact the medical unit. He
did not do so. By using broad strokes, Defendants completely avoided the obligation to support
their arguments with factual specificity and identify the absence of any genuine issues of
material fact.
Defendants continue m the same vem m their opposition to Plaintiffs Motion for
Reconsideration. They claim the Plaintiff has presented no new facts, but they do not explain
how the facts presented were available to the Plaintiff prior to the summary judgment briefing.

2
3

Defendants make zero effort to identify what the specific facts are about which the parties disagree.
Wroblewski Dep., pp. 15: 1 - 73:17, 75: 17 - 85:25, and Exs. B thru L.
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They complain that the Plaintiff has not "further developed" her legal arguments. However, a
motion for reconsideration is an opportunity to further develop the factual record hy submitting
new or additional facts. Coeur d'Alene Mining Co. v. First Nat'/ Bank of N. Idaho, 800 P.2d
1026, 103 7 (1990). Plaintiff told this Court during the status conference that the Motion would
he based on new deposition testimony, and this Court requested that legal argument he kept to a
mm1mum.
Plaintiff submitted the depositions of Raney, Scown, Pape, J. Johnson, Barrett, Phillips,
Brewer, Roach, Bowles, Mullenix, and Estess.

None of the testimony was available to the

Plaintiff until after briefing of the summary judgment motions was completed. Plaintiff also
submitted Dr. White's supplemental report prepared after he reviewed the new deposit1011
transcripts.

Defendants complain that it is unfair to them that Dr. White would review the

discovery and submit a supplemental report. There is nothing unfair ahout it. If Defendants
were concerned with the timeliness of the deposition schedule, they should have providc:d the
written discovery in a timely manner - which they did not do. Many examples exist of the
Defendants delaying written discovery and identifying witnesses they have known held relevant
information to this case.

Perhaps the best example is, in their response to Plaintiffs

Interrogatory No. I, Defendants waited until after the discovery deadline to disclose an
additional 300-plus persons known to them that had knowledge of this case. 4
Furthermore, Dr. v\Thite made it clear in his deposition that, as additional information was
made available to him, he would be reviewing it. 5 Finally, none of his opinions are different
from those expressed in his preliminary report. The supplemental report merely outlines the: new
testimony and explains how it supports his original opinions.

4

5

Second Affidavit ofD. Overson (March 4, 2011), ~~ 3-5.
White Dep., pp. 37:2 - 38:10.
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B.

DEFENDANT PAPE MADE A CONSCIOUS DECISION TO IMPLEMENT
PRACTICES DIFFERENT THAN WRITTEN POLICY \VITHOUT INFORl\HNG
THE SOCIAL \VORKERS

Defendants acknowledge that Defendant Pape "considered and rewrote policies, she kept
and followed those that were good. . . . [S]he changed and improved the practice before she
wrote new policy, knowing it was more important to deliver best patient care immediately, with
the policy re-writes to follow." According to the deposition testimony of Defendant Pape, she
made the decision that written policy would not be followed and, in its place, her staff would
follow "best practices." 6 However, according to Defendant Johnson - one of only two social
workers at the jail conducting suicide assessments - he did not know what best practice was for
conducting a suicide assessment in the jail. 7 Mr. Munroe's death was the result of Defendant
Johnson's failure to conduct an appropriate suicide assessment.
C.

TRAINING OF THE MEDICAL STAFF AT THE JAIL WAS
CONSTITUTIONALLY INADEQUATE

Defendants argue that even though "a particular defendant may be inadequately trained,"
that is insufficient for municipal liability.

However, Defendant Pape testified that she was

responsible for training the staff and that she did not want to train them on the written policies. 8
As already discussed, there is a causal link since Defendant Johnson was not trained on "best
practice" for conducting a suicide assessment in the jail.
Defendant Pape acknowledged that it was part of her job description to train the staft~ and
she further testified that that included both the medical and the security staff as to issues of the
medical care provided to inmates.

She made a conscious decision that the written policy

applicable to suicide assessment and prevention would not be followed but displaced by what she

Pape Dep., pp. 26:18-45:21, 167:18-169:16, 191:7-193:14, 218:4-219:25.
Johnson Dep., pp. 228:3 - 229:15.
8 Pape Dep., pp. 26: 18 - 45:21, 61: 1 - 62:1, 167:18 - 169: 16, 191:7 - 193: 14, 218:4 - 219:25, 129: 14 - 131:4.

6

7
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referred to as best practices. One area of the written policy she had a problem with was the
levels of suicide risk the written policy required medical staff to assign to an inmate: no suicide
risk, low suicide risk, medium suicide risk, and high suicide risk.

Under the policy, the

protective measures an inmate receives are dictated by the level of risk assigned to the inmate.
There are clear factors set forth for making the detem1ination, and Defendants Pape and Johnson
both agreed they are important factors. In this case, Mr. Munroe had sufficient factors present
that would have placed hilm within one of the risk levels that would have put protective measures
in place to prevent his death. The written policy itself is evidence that the jail was on notice of
the serious risks associated with suicide in jails. Defendant Pape's decision to abandon that
policy in favor of a policy of "best practices" and to not train the social workers in any respect as
to what that meant, was a moving factor in Mr. Munroe's death. That is evidenced by the fact
that when Defendant Johnson was asked if he was familiar with best practices for a suicide
assessment, he testified that he was not.
Similarly, Defendant Pape acknowledged that it was her responsibility to train the
security staff on suicide screening. She had a problem with the way the written policy worked.
It was her contention that it was left to the security officer's discretion to determine whether an

inmate who stated he or she was currently suicidal was in fact suicidal. Given that assessing
suicide risk is difficult and requires the clinical judgment be made by professionally trained staff,
it should have been abundantly clear to Defendant Pape that leaving that decision to nonprofessionals would likeiy lead to an inmate not being properly identified as a serious suicide
risk.

It appears on this record that a reasonable jury could conclude that Defendant Pape's

decision to leave that decision to the screening deputy was a moving force in the death of
Mr. Munroe since Defendant Wroblewski's explanation of why he did not refer Mr. Munroe
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back to the health unit staff was in line with the ad hoc policy created by Defendant Pape.
Defendants also take the position that Defendant Johnson's prior experience was a
sufficient substitute for training in the jail. However, that position contradicts the Defendants'
position that jail suicide assessments are different than suicide assessments in the community
health facilities. That difference was also described by Dr. White in his deposition. As already
set out in the initial briefing, Defendant Johnson testified that he did not know he had access to
the JICS system; that he was not aware of what PC was; that he was only vaguely familiar with
the jail's suicide policy; and that he was unaware of best practices for conducting suicide
assessments in the jail. In this case, a reasonable jury could conclude that Defendant Johnson
was deliberately indifferent and liable for Mr. Munroe's death.
The facts of this case, as they apply to Defendant Pape, appear to fall within the rubric set
out in City of Canton v. Harris, 489 U.S. 378, 390 (1989):
Monell 's rule that a city is not liable under § 1983 unless a
municipal policy causes a constitutional deprivation will not be
satisfied by merely alleging that the existing training program for a
class of employees, such as police officers, represents a policy for
which the city is responsible. That much may be true. The issue in
a case like this one, however, is whether that training program is
adequate; and if it is not, the question becomes whether such
inadequate training can justifiably be said to represent "city
policy." It may seem contrary to common sense to assert that a
municipality will actually have a policy of not taking reasonable
steps to trailn its employees. But it may happen that in light of the
duties assigned to specific officers or employees the need for more
or different training is so obvious, and the inadequacy so likely to
result in the violation of constitutional rights, that the policymakers
of the city can reasonably be said to have been deliberately
indifferent to the need. In that event, the failure to provide proper
training may fairly be said to represent a policy for which the city
is responsible, and for which the city may be held liable if it
actually causes injury.
Id. A jury can find Defendant Pape liable in her official capacity on evidence that the need to
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train on suicide screening, assessment and prevention was so obvious that a "failure to do so
would properly be charac1:erized as 'deliberate indifference' to constitutional rights." Id. at 391
n.10. "In resolving the issues of a city's liability, the focus must be on adequacy of the training
program in relation to the tasks the particular officers must perform." Id. at 391 n.11. Here, part
of the job duties of the two psychiatric social workers was conducting suicide assessments. 9
In light of the facts, a reasonable jury could easily conclude that a failure to train was a
moving force in the death of Mr. Munroe. A reasonable jury could conclude that Defendant
Pape was deliberately indifferent to the training needs of facility staff and it was the lack of
training that led to Mr. Munroe's death. A jury could decide it was one or the other, or even
both. Tn determining whether summary judgment is appropriate, this Court must view the facts
in a light most favorable to the Plaintiff. It follows that the Court must view the facts in a light
most favorable to the Plaintiff within the context of various theories of the case. It also follows
that the facts must be construed against each Defendant when considering their claims for
summary judgment. Here, a jury can reasonably conclude that Defendant Pape is liable for being
deliberately indifferent and causing Mr. Munroe's death under one theory of the case, and
Defendant Johnson is not. A jury could also reasonably conclude under a different theory that
Defendant Johnson is liable and Defendant Pape is not. The facts must be viewed in such a way
as to account for the vanous reasonable theories of the case.

D.

SUFFICIENT EVIDENCE EXISTS TO SUPPORT PLAINTIFF'S
MONELL CLAlM
Defendants argue that because none of their witnesses testified that the suicide

assessments conducted at the jail were improper, Plaintiff has not presented evidence of a custom
or practice of providing inadequate assessments. However, deponent Phillips and Defendant

9

Phillips Dep., pp. 64:24 - 65:12.
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Johnson each testified that the suicide assessment conducted by Defendant Johnson was !ypical
of the assessments conducted at the jail. 10 Nathan Powell, an LCSW, testified and reported that
the assessment Defendant Johnson did of Mr. Munroe was an extreme deviation from the
standards for such assessments. 11 Dr. White similarly stated in his report that the assessment was
a severe departure from what is required to meet the standards. 12

If the tv.o assessments

Defendant Johnson conducted of Mr. Munroe were typical of the assessments at the jail, it
follows that a reasonable jury could conclude that there was a custom or practice of providing
ineffective assessments and that was causal of Mr. Munroe's death. The standard for liability in
this context is not direct causation but merely that the custom or practice be a moving force in
the death of Mr. Munroe. Monell v. Dep 't of Soc. Sen'S. of N. Y., 436 U.S. 658,694 (1978).
Defendants claim inadequate documentation of assessments does not correlate with
Mr. Munroe's death since Defendant Johnson "clearly remembers and charted Munroe's first
assessment." However, Defendant Johnson remembers little of the assessments. 13 His testimony
conflicts with Defendant Wroblewski's testimony of the September 29, 2008 events. Defendant
Johnson's recall of the September I, 2008 assessment was equally foggy.

lt too was

insufficiently documented. The causal link is that Defendant Johnson would have had a clearer
picture of the risks faced by Mr. Munroe when he was off his medications. as he was on
September 29, 2008. A reasonable jury could conclude that failure to document was a moving
force in Mr. Munroe's death.
Defendants argue that there was nothing constitutionally infirm about conducting the
assessment in front of a security officer, but their own witnesses testified to the commonality of

Phillips Dep., p. 37:10-20; Johnson Dep., pp. 97:12- 102:15.
Powell Dep., pp. 93:19-94:l l, 164:18- 167:4; Powell Aff., ,i 3 and Ex. A.
12 White Aff. (11/20/2010), ,i 3 and Ex. A; White Aff. (2/9/2011), ,i 3 and Ex. A.
13 Johnson Dep., pp. 120: 1-25, 173: 10 - 186:4, 213: 11 - 233:15.

10
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that practice m the jail while also testifying that pnvacy 1s an important element of an
assessment. 14 The obvious reason is that an inmate is less likely to share critical infom1ation
outside of a private setting. 15 Plaintiff is not saying a private office was necessary, but it is clear
that Defendant Johnson could have easily asked Defendant Wroblewski to step aside while he
spoke with Mr. Munroe. It is clear from the video of the assessment that there were other areas
available to Defendant Johnson in which he could have provided at least some level of privacy
instead of conducting the assessment in front of Defendant Wroblewski. Again, a reasonable
jury could conclude that the lack of privacy was a moving force in the death of Mr. Munroe since
it is more likely that Mr. Munroe would have opened in a private conversation.

E.

EVIDENCE OF PRIOR SUICIDE ATTEMPTS
Defendants have emphasized this Court's conclusion that the absence of evidence of prior

suicides in the jail suggested that the jail was not on notice of the problems with the way it
operated its jail in relation to managing suicide risk. Plaintiff would only note that that risk was
obvious even absent there being a completed suicide. The one bite rule should not be imported
into civil rights jurisprudence - particularly in this case where there is evidence that there have
been two successful suicides and 35 suicide attempts in the Ada County jail in the last five
years. 16 That those 35 inmates were not successful in their attempts does not diminish the fact
that if an attempt was made, the jail should have been on notice that its suicide screenings and
assessments were insufficient.

Expert report of Meacham; Pape Dep., pp. 81:5-21, 112:14- 121:12; Johnson Dep., pp. 100:20- 102:15, 151:3 155:8; Phillips Dep., p. 26:1-20.
15 Phillips Dep., p. 26: 1-20.
16 Raney Dep., pp. 7:4-19; 74:12 - 75:22.
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUl'l'TY OF ADA
RITA HOAGLAND, individually and in her
capacity as Personal Representative of the
EST A TE OF BRADLEY MUNROE,
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ADA COUNTY, a political subdivision of the
State of Idaho; et al.,
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Case No. CV OC 0901461
DEFENDANTS' OBJECTIONS
AND MOTION TO STRIKE
PORTIONS OF PLAINTIFF'S
SECOND AFFIDAVIT OF
COUNSEL IN SUPPORT OF
PLAINTIFF'S MOTION FOR
RECONSIDERATION

COME NOW, the Defendants by and through their attorneys of record, James K.
Dickinson, Sherry A. Morgan, and Ray J. Chacko, Deputy Prosecuting Attorneys, Civil Division,
and object to and move this Court for an Order striking portions of Plaintiffs Second Affidavit
of Counsel in Support of Plaintiffs Motion for Reconsideration. This Objection and Motion is
DEFENDANTS' OBJECTIONS AND MOTION TO STRIKE PORTIONS OF PLAINTIFF'S
SECOND AFFIDAVIT OF COUNSEL IN SUPPORT OF PLAINTIFF'S MOTION FOR
RECONSIDERATION -PAGE 1
003477
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made pursuant to Idaho Rules of Civil Procedure 56(e) and 12(f). This Motion is supported by
the Memorandum filed herewith.
Oral argument is not requested.
DATED this 11 th day of March 2011.

GREG H. BOWER
Ada County Prosecuting Attorney

By:
James K. Dickinson
Senior Deputy Prosecuting Attorney
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IN THE DISTRICT COURT

or THE FOURTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
RITA HOAGLAND, individually and in her )
capacity as Personal Representative of the ) Case No. CV OC 0901461
ESTATE OF BRADLEY MUNROE,
)
) MEMORANDUM IN SUPPORT OF
Plaintiffs.
) DEFENDANTS' OBJECTIONS AND
) MOTION TO STRIKE PORTIONS OF
) PLAINTIFF'S SECOND AFFIDAVIT OF
) COUNSEL IN SUPPORT OF
vs.
) PLAINTIFF'S MOTION FOR
) RECONSIDERATION
ADA COUNTY, a political subdivision of the )
State of Idaho; et al.,
)
Defendants.

I.

)
)
)

INTRODUCTION

In Plaintiffs Second Affidavit of Counsel in Support of Plaintiffs Motion for
Reconsideration of this Court's January 20, 2011 Memorandum Decision and Order (Second
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Overson Affidavit) 1, 1-Ioagland's counsel testifies to facts of which he has no personal
knowledge. Hoagland's counsel also characterizes Defendants' discovery responses in a way
that inaccurately depicts the record.
Defendants object and move to strike those portions of the Second Overson Affidavit and
the documents they purport to support pursuant to Idaho Rules of Civil Procedure 56(e), 12(f)
and applicable case law.
II.

A.

ARGUMENT

Objections and Motion to Strike Reliance on Evidence Not Properly Before the
Court and Improjper Testimony/Narration Regarding the Same.

1.

Law Regarding Admissibility of the Second Overson Affidavit.

When a memorandum asserts or argues facts from the underlying case, those facts must
first be established according to the Idaho Rules of Evidence. Idaho Rule of Civil Procedure
56(e) (the affidavit rule) sets forth the requirements:
Supporting and oppostng affidavits shall be made on personal knowledge, shall
set forth such facts as would be admissible in evidence, and shall show
affirmatively that the affiant is competent to testify to the matters stated
therein ....
The Idaho Rules of Evidence require that before testimony and opinions may be relied
upon by a finder of fact, they must be based upon personal knowledge (see IRE 602) and sworn
to under oath (see IRE 603). To the extent the testimony requires "scientific, technical or other
specialized knowledge" within Rule 702, a lay witness cannot forward an opinion on the matter.
See IRE 701. If the matt<::r requires specialized knowledge, a witness qualified as an expert by
knowledge, skill, experience, training, or education, may testify thereto in the form of an opinion
or otherwise. See IRE 702.

1 The

Second Overson Affidavit was tiled March 4, 2011.
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In Cates v. Albertson's Inc., 126 Idaho 1030, 895 P .2d 1223 (1995), Ball, the attorney
representing Cates, authored an affidavit that was objected to. The Idaho Supreme Court agreed
that the information forwarded in conjunction with Ball's improper affidavit could not be
considered, explaining:
Ball's affidavit is not based upon personal knowledge as required by Rule 56(e).
The only evidence offered through the Ball affidavit is worker's compensation
records from Market Transport/United Express attached as exhibits to the
affidavit. Nothing in Ball's affidavit establishes that Ball has any personal
knowledge of either the accidents discussed in the records or the preparation and
maintenance of the records themselves. Because the affidavit fails to establish
that Ball is competent to testify as to the matters contained therein, this Court will
not consider the contents of the affidavit in opposition to Albertson's affidavit.
Cates argues that, because nothing in the record indicates that the records are not
accurate and kept in the ordinary course of business, the exhibits to Ball's
affidavit are admissible under the business records exception to the hearsay rule.
This contention misstates the requirements of I.R.C.P. 56(e). It is Cates' burden
to affirmatively show that Ball is competent to testify to the matters contained in
the affidavit and that the affidavit is based on Ball's personal knowledge. Because
the Ball affidavit fails to affirmatively establish that Ball has personal knowledge
of the contents of the records offered through that affidavit or that the affidavit
sets forth facts that would be admissible at trial, the contents of and exhibits to
that affidavit will not be considered in opposition to the motion for summary
judgment.
Cates, 126 Idaho at 1034, 895 P. 2d at 1227.
The Idaho Supreme Court is clear that before evidence can be admitted by affidavit, even
for motion practice, foundation must be proper. Affidavits signed by attorneys are not exempt.
2.

Plaintiffs Counsel Improperly Testifies.

Paragraph 7 of the Second Overson Affidavit contains testimony purporting to lay
foundation for a document entitled "JICS Survey on Psych Questions, October 2006." The
Second Overson Affidavit fails to lay proper foundation for counsel's personal knowledge about
the document or its contents.

Because the Second Overson Affidavit fails to affirmatively
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establish that counsel has personal knowledge of the contents of the document, and fails to set
forth a foundation for admission of the document, neither it, or any arguments based upon it,
should be considered by the Court in support of Hoagland' s Motion for Reconsideration.
3.

Defendants' Discovery Responses

Defendants continue their objection to the Second Overson Affidavit as Hoagland
intimates that Defendants are responsible for her late filing of a new expert opinion in January of
this year (after this Court ruled on Summary Judgment).

The record reflects these events

differently.
In May of 2010, Hoagland forwarded that she was not prepared to defend against
Defendants' summary judgment, and asked the Court to prevent the original Defendants from
proceeding with summary judgment until Hoagland engaged an expert witness and took
depositions to help her determine what claims she might have and against whom. This Comi was
sympathetic to Hoagland's request and on July 8, 2010, continued the summary judgment so she
could conduct that additional discovery and amend her Complaint.
Despite being granted this extension, Hoagland waited until November 16, 2010, (after
the summary judgment deadline) to begin conducting her eighteen (18) depositions. See court
docket.

Hoagland now forwards she was unable to take timely depositions because of

Defendants' allegedly late discovery responses. However, this is simply not demonstrated by the
record.
Defendants forward that any blame for the late depositions rests squarely with Hoagland.
Fourteen (14) of Hoagland' s eighteen (18) deponents were specifically identified in Defendants'
September 11, 2009 discovery response (Second Overson Aff., Ex. 1), over a year before
Hoagland began her depositions. Of the four remaining deponents, Ada County Sheriff Gary
MEMORANDUM IN SUPPORT OF DEFENDANTS' OBJECTIONS AND MOTION TO
STRIKE PORTIONS OF PLAINTIFF'S SECOND AFFIDAVIT OF COUNSEL IN SUPPORT
OF PLAINTIFF'S MOTION FOR RECONSIDERATION -PAGE 4
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Raney was named in the original Complaint, Dr. Michael Estess and Detention Deputy Jamie
Roach were named by Hoagland as Defendants in her Amended Complaint. The remaining
deponent, Tammy Parker, a Sheriffs Victim/Witness Coordinator, was clearly known to
Hoagland, as they met in September of 2008, in person, and Parker later spoke with Hoagland by
telephone.
Contrary to the arguments she bases on the Second Overson Affidavit, Defendants submit
Hoagland was aware of her deponents well before she actually took her first deposition.
Hoagland continues her discovery arguments based on paragraph 6 of the Second
Overson Affidavit where she attempts to punctuate her previous accusations by forwarding that
somehow Defendants waited until after the discovery deadline to disclose an additional 300 plus persons known to them that had knowledge of the case.
A close reading of those newly included names by Hoagland will reveal the bulk of these
"new" persons with knowledge were gleaned from the stacks of documents Hoagland produced
in discovery to Defendants. Perhaps the names were "new" to Hoagland, because rather than set
out these numerous names in her own discovery responses to Defendants, she required the
Defendants to read through the reams of documents and find the names themselves, relying on
I.R.C.P. 33(c).

In fact, Defendants did read through the voluminous documents, including

reports and notes (some handwritten) from social workers, counselors, teachers, principals,
medical providers in Idaho and other states, juvenile corrections employees, Health and Welfare
employees and other documents as well. Defendants then listed the names of the persons with
knowledge and included those names in a supplemental response. It is rather disingenuous for
Hoagland to now claim surprise - she has produced or possessed almost all of the documents
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from which the names were retrieved, Defendants were just tidying up the process (arguably
something Hoagland shou1d have done from the beginning).

III.

CONCLUSION

Hoagland improperly utilizes the Second Overson Affidavit to forward evidence to
support her Motion for Reconsideration. It lacks proper foundation to be argued and considered.
further, I Ioagland has failed to provide a qualified witness to interpret the information contained
in the Second Overson Affidavit. Hoagland also uses the Second Overson Affidavit as a vehicle
to mischaracterize Defendants' discovery responses.
Defendants object and move to strike the Second Overson Affidavit and any arguments in
Hoagland' s Motion for Reconsideration based upon it.
DATED this __il_ day of March 2011 .
GREG H. BOWER
Ada County Prosecuting Attorney

~
~

By:

.

J ~
Senior Deputy Prosecuting Attorney
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL

2

RICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

3
4
5

6

RITA HOAGLAND, individually, and in her
capacity as Personal Representative of the
ESTATE OF BRADLEY MUNROE,

7

Plaintiffs,
8

Case No. CV-OC-09-01461

VS.
9

10
11

12
13
14
15
16
l"/

18
19
20
21

ADA COUNTY, a political subdivision of the
State ofldaho; ADA COUNTY SHERIFF,
GARY RANEY. an elected official of Defendant
Ada County and operator of the Ada County
Sheriffs Office and Ada County Jail, in his
individual and official capacity; LINDA SCOWN
in her individual and official capacity; KA TE
PAPE, in her individual and official capacity;
STEVEN GARRETT, M.D., in his individual and
official capacity; MICHAEL E. ESTESS, M.D.,
in his individual and official capacity; RICKY
LEE STEINBERG. in his individual and official
Capacity; KAREN BARRETT, in her individual
and official capacity; JAMES JOHNSON, in his
individual and official capacity; JEREMY
WROBLEWSKI, in his individual and official
capacity; DA YID WEICH, in his individual and
official capacity; LISA FARMER, in her
individual and official capacity; JAMIE ROACH,
in her individual and official capacity; and JOHN
DOES 1-X, unknown persons/entities who may be
liable to Plaintiffs,

ORDER GRANTING IN PART
AND DENYING IN PART
DEFENDANTS' MOTIONS
TO STRIKE; GRANTING
DEFENDANTS' MOTION FOR
RECONSIDERATION; AND
DENYING PLAINTIFF'S
MOTION FOR
RECONSIDERATION

22
23

Defendants.

24
25
26

l
V

ORDER GRANTING IN PART AND DENYING IN PART DEFENDANTS' MOTIONS TO STRIKE; GRA1'--TING
DEFENDANTS' MOTION FOR RECONSIDERATION; AND DENYING PLAINTIFF'S MOTION FOR
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1

These matters came before the Court on plaintiff Rita Hoagland (Hoagland) and defendants Ada

2

County, et al's (the Defendants) Motions for Reconsideration of the Court's January 20,201 l

J

Memorandum Decision and Order (January 20 Order) granting summary judgment to twenty-four of

4

the twenty-five defendants in this action. That Order denied summary judgment as to defendant

s

James Johnson (Johnson) in his individual capacity; Johnson was also denied qualified immunity.

6

On January 21, 2011, the Defendants filed a Motion for Interlocutory Appeal and Stay of

7

Proceedings, re: Denial of Qualified Immunity. On January 24, 2011, the parties filed a stipulated

s

Motion to Vacate the Trial and Stay the Proceedings, which was granted by the Court. A January 25,

9

2011 Status Conference revealed that both parties planned to submit Motions for Reconsideration of

10

the Court's Order primarily based upon new facts that had come to light through deposition

11

testimony. Idaho Rule of Civil Procedure 11 (a)(2)(B) requires Motions for Reconsideration be filed

12

within fourteen days of the original order. In this case, the parties stipulated to a Motion to Enlarge

13

Time to file their Motions. The Court granted the motion, and the Motions for Reconsideration were

14

filed on February 11, 2011. The defendants have also filed multiple Motions to Strike, which will be

1s

taken up in turn below.

16

This order now grants in part and denies in part the Motions to Strike, grants the Defendants'

17

Motion for Reconsideration, and denies Ms. Hoagland's Motion for Reconsideration. Because the

1s

Defendants' Motion for Reconsideration has been granted, their January 21 Motion for Interlocutory

19

Appeal is moot. In considering all of these motions, the Court incorporates the facts and legal

2o

analysis in its January 20 Order.

21

22
23

I.

MOTIONS TO STRIKE

The Defendants move to strike 1) numerous portions of plaintiff counsel Overson' s first and
second affidavits submitted in support ofHoagland's Motion for Reconsideration, 2) the supplementa

24
25

26
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opinion ofHoagland's expert Dr. Thomas White, and 3) portions ofHoagland's memorandum filed in
1
2

3

opposition to the defendants' Motion for Reconsideration.
Admissibility of evidence is a matter within the Court's discretion. Burgess v. Salmon River

4

Canal Co., Ltd., 127 Idaho 565, 574, 903 P.2d 730, 739 (1995). "The admissibility of evidence in

5

affidavits and depositions in support of or in opposition to a motion for summary judgment is a

6

threshold question to be answered before applying the liberal construction and reasonable inferences

7

rule to determine whether the evidence is sufficient to create a genuine issue for trial." J-U-B-8

Engineers v. Security Ins. Co. of Hartford, 146 Idaho 311, 314-5, 193 P.3d 858, 861-2 (2008).
9

10

Affidavits submitted to support or oppose summary judgment "shall be made on personal knowledge,

11

shall set forth such facts as would be admissible in evidence, and shall show affirmatively that the

12

affiant is competent to testify to the matters stated therein." I.R.C.P. 56(e). Affidavits containing the

13

opinions of lay witnesses may be considered by the trier of fact; however, when the determination of

14

an issue requires expert knowledge, a lay opinion is not sufficient to raise a genuine issue of material

15

fact preventing summary judgment. Puckett v. Oakfabco Inc., 132 Idaho 816, 823, 979 P.2d 1174,
16

1181 (1999).
17
18

Idaho Rule of Evidence 702 allows testimony by experts if "specialized knowledge will assist

19

the trier of fact to understand the evidence or to determine a fact in issue." Witnesses are qualified as

20

experts by virtue of their "knowledge, skill, experience, training, or education" and may testify in the

21

form of an opinion or othenvise. I.R.E. 702. "The determination of whether expert testimony will
assist the trier of fact 'lies within the broad discretion of the trial court."' Kuhn v. Coldwell Banker

23

Landmark Inc., 150 Idaho--,--, 245 P.3d 992. 1004 (2010) (quoting Sliman v. Aluminum Co. of

24

America, 112 Idaho 277, 285, 731 P.2d 1267, 1275 (1986)). Conflicting expert opinions are often
25
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.........

sufficient to raise a genuine issue of material fact and are to be resolved by the trier of fact. 32A
1
2

3

C.J.S. Evidence§ 1006 (2011).
Plaintiff Counsel Overson's February 11, 2011 Affidavit submitted in support
of Hoagland's Motion for Reconsideration (First Affidavit)

a.

4

The defendants object to and move to strike as improperly admitted the following deposition
5
6
7
[l

9

10
11

12
13

exhibits referenced in paragraphs thirteen(13) and fourteen (14) ofOverson's February 11, 2011
Affidavit:

•
•
•
•
•

Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
binders

11, which is exhibit E of Dep. Jeremy Wroblewski's Deposition
12, which is exhibit SS of Det. Matt Buie's Deposition
13, which is exhibit QQQ of Nurse Michael Brewer's Depositions
14, which is exhibit RRR of Nurse Michael Brewer's Deposition
15, which is a CD containing complete copies of deposition exhibit

The Defendants' object that a proper foundation was not laid for exhibits eleven (11) through
fourteen (14). They object to exhibit fifteen (15) to the extent it purports to admit exhibits that were

14

not actually admitted during depositions or to the extent it includes exhibits for which a proper
15

foundation was not laid, even though they may have been referred to and marked. Defendants
16
17

emphasize that simply stating that the court reporter maintained these exhibits in a deposition file

18

until they were submitted to the Court is not a proper foundational basis for admission. Defendants

19

also assert that all five of these exhibits are irrelevant, unauthenticated, contain hearsay, and that

20

Overson is not competent to admit them.

21
22

Exhibit twelve (12) contains audio recordings of phone calls between Det. Matt Buie and,
respectively, Catherine Saucier and Rita Hoagland. These calls were made in furtherance ofDet.

23

Buie's in-house investigation into Munroe's death. Overson attaches these recordings to his February
24

11, 2011 affidavit and indicates to the Court that the recordings were originally admitted as Exhibit
25
26
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()

()

SS to Det. Buie's Deposition. The Record includes Notice of Buie's Deposition to occur on
1

2

December 22, 2010. The Record also includes an earlier reference to these recordings in that they are

3

attachments to Det. Buie's Report. Det. Buie's Report was admitted into the Record as Exhibit D to

4

Leslie Robertson's November 16, 2010 Deposition, which in turn was attached as Exhibit A to

5

Overson's November 25, 2010 Affidavit submitted in Support of his Opposition to the Motion for

6

Summary Judgment. Howt:ver, the Record does not contain Det. Buie's actual Deposition. The Court
finds that this circular methodology has not laid a proper foundation for admitting the audio

8

recordings. Therefore, defendants' Motion to Strike Exhibit twelve (12) is GRANTED. Moreover,
9

10
11

12
13

14

even if a proper foundation had been laid for the recordings, the Court has listened to them and finds
that while they are relevant, they do not affect the outcome of this case.
The Court finds that a proper foundation was laid for exhibits eleven ( 11 ), thirteen (13), and
fourteen (14); they were admitted, referred to, and explained by the deponents during depositions.
Additionally, they are relevant and do not contain hearsay. Therefore, defendants' Motion to Strike

15

those exhibits is DENIED. The court finds exhibit fifteen (15) is redundant, as it simply submits on
16

one CD the depositions and deposition exhibits that have already been admitted elsewhere. To the
17

18
19
20

extent exhibit fifteen ( 15) seeks to admit exhibits already properly admitted elsewhere in the record
or any exhibits for which a proper foundation has not been laid, it is stricken.

b.

Plaintiff Counsel Overson's March 4, 2011 Affidavit submitted in support of
Hoagland's Motion for Reconsideration (Second Affidavit)

21

The defendants object to characterizations made in this affidavit to the extent they intimate
that the defendants are responsible for Hoagland's late filing of supplemental expert opinions. More
specifically, the defendants move to strike paragraph seven (7) of Overson's March 4, 2011 affidavit.
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·In that paragraph, Overson attempts to lay foundation for affidavit exhibit five (5), a docu1m:nt
l

2
j

entitled "JCIS Survey on Psych Questions, October 2006."
The Court finds exhibit five (5) of Overson's March 4, 2011 affidavit is improperly admitted.
Overson does not have personal knowledge of the document, nor is he competent to testify tu its

5

6

contents. Therefore, the ddendants' Motion to Strike portions of Overson' s March 4, 2011 affidavit
is GRANTED to the extent it strikes paragraph seven (7) and exhibit five (5).

i

c.

Supplemental Opinion of Dr. Thomas White

8

In conjunction with her Motion for Reconsideration, Hoagland submitted a supplemental
CJ

10
L

L:
1:
l4

opinion of her expert Dr. Thomas White. The defendants object to the admission of the supplemental
opinion as untimely, and therefore prejudicial, and because it makes misleading statements.
As to the argument that the supplemental opinion is untimely, the Court notes that parties
have a duty to seasonably supplement discovery. I.R.C.P. 26(b). The proper way to object to the
untimely nature of the supplemental opinion would have been an I.R.C.P. 56(£) Motion for a

15

Continuance; however, none was filed. Therefore, the Motion to Strike Dr. White's Supplemental
16

Opinion as untimely is DENIED.
l:

18

Dr. White is a licensed psychologist. He worked with the Federal Bureau of Prisons (FBOP)

19

for more than twenty-six years. He coordinated the FBOP's Suicide Prevention Program for more

20

than twelve years, and has extensive clinical and management experience in prison systems

21

nationwide. He submitted his original opinion in an October 11, 2010 report. The defendants

22
23

deposed him on November 18, 2010, based upon the opinions he expressed in that report. Dr.
White's supplemental report was written on February 3, 2011, and filed in conjunction with

24

Hoagland's Motion for Reconsideration on February 11, 2011. His supplemental report contains his
25
26
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.....
evolving opinion based upon depositions, and their accompanying exhibits, which have occurred
1

2

since his November 18, 2010 deposition and based upon this Court's January 20 Order. The

3

defendants have not had the opportunity to depose Dr. White to inquire of him in relation to his

4

supplemental opinion and report.
Dr. White is qualified to be an expert in this case and the Court finds that his testimony could
properly assist the trier of fact in resolving issues of fact connected to jail suicides. "J 'herefore, in the
summary judgment context, to the extent that genuine issues of material fact remain concerning the

8

defendants' actions in this jail suicide case, Dr. White's opinion is appropriate and may be helpful.
10

However, while Dr. White is qualified to opine concerning the clinical standards to which jail

11

clinicians are held, he is not qualified to opine as to whether clinicians acted with deliberate

12

indifference, which is the relevant legal standard in this case. Furthermore, to the extent that this

13

Court grants summary judgment to the defendants based on its finding that the facts in the record

14

support the legal conclusion that the conduct of the defendants did not rise to the level required by

15

law in order to find liability, Dr. White's conflicting opinion does not preempt this Court from
granting summary judgment.
17

Said another way, Dr White is not qualified to be, nor submitted as, a legal expert. To the
18

19

extent that his opinion attempts to render legal conclusions or legal opinions, the defendants' Motion

20

to Strike is GRANTED.

21

d.

Hoagland's February 25, 2011 Memorandum in Opposition to Defendant's
Motion for Reconsideration

22
23

Defendants assert that much of Hoagland's Opposition Memorandum is unsupported by facts

24

and inaccurately depicts actual deposition testimony in the record. Defendants also object to

25

Hoagland' s references to audio recordings of phone calls between Bradley Munroe and, respectively,

26
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his girlfriend Catherine Saucier and his mother Rita Hoagland. The Court is privy to those recordings
1

2

not because a foundation was laid for them admitting them into evidence, but because the Court

3

requested copies of them in order to rule on a Motion in Li mine. Unless and until the recordings have

4

been properly admitted, the defendants object to Hoagland's reliance on them or reference to them.

5

No motion has been made to admit the audio recordings nor were they submitted by

6

foundational afiidavit; rather, they were provided to the Court upon the Court's request in

I

conjunction with its consideration of a Motion in Limine seeking to prohibit their introduction at
8

trial. The Court has reviewed the recordings; however, because they are not officially in the record,
9

10

the Court did not consider them when analyzing the Motion for Summary Judgment, nor does it

11

consider them now when analyzing the Motions for Reconsideration. Therefore, the defendants'

12

Motion to Strike Hoagland''s reference to and discussion of the audio recordings is GRANTED.

13
14

The Defendants' o~jection and Motion to Strike also provides many examples of how they
believe Hoagland has relied on unsubstantiated facts to make impermissible arguments. The

15

defendants acknowledge that these examples are simply that, examples. Due to the amorphous nature
16

of this portion of the motion, the Court is unable to address it \Vith specificity. However, the Court

11

17
18

reminds both parties that it is under a duty to consider only evidence which has been properly admittet

19

into the record. The Court also acknowledges it has discretion in deciding the relevance of admitted

20

evidence. It is under these constraints that the Court has read and analyzed all of the information in th

21

record, Hoagland's Opposition Memorandum being no exception.

22
23

24
25

26
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II.

Motion for Reconsideration

1
2

3
4
5

6
7
8

9

10

A. Standard for Reconsideration
Idaho Rule of Civil Procedure I I (a)(2)(B) allows parties to bring Motions for Reconsideration
of interlocutory orders.
A rehearing or reconsideration in the trial court usually involves new or additional facts,
and a more comprehensive presentation of both law and fact. Indeed, the chief virtue of
a reconsideration is to obtain a full and complete presentation of all available facts, so
that the truth may be ascertained, and justice done, as nearly as may be. When
considering a motion of this type, the trial court should take into account any new facts
presented by the moving party that bear on the correctness of the interlocutory order.
Coeur d'Alene Mining Co. v. First Nat'/ Bank, 118 Idaho 812, 823, 800 P.2d 1026,
1037 (1990).
The Court held a hearing on the Defendants' Motion for Summary Judgment on December 9,

11

2010, and had the issue under advisement until the issuance of its January 20, 2011 Memorandum
12

Decision and Order. During that time, the parties continued to conduct discovery, primarily in the
13

14

form of depositions. Therefore, by the time the Court issued its January 20 Order, myriad new facts
had come to light. In order 1to obtain a full and complete presentation of all available facts, so that the

16

truth may be ascertained and justice done, the parties moved the Court for reconsideration. This

n

Order now grants the Defendants' Motion for Reconsideration and denies Ms. Hoagland's Motion

18

for Reconsideration.

19

B. Defendants' Motion for Reconsideration

20

The Defendants move the Court to reconsider its denial of Qualified Immunity as to James
21

Johnson, the Ada County Jail Social Worker who determined Bradley Munroe was not at imminent
22
23

risk of suicide the morning of the day he committed suicide. In its January 20 Order, the Court held

24

that because genuine issues of material fact existed rendering the Court unable to find that Johnson

25

did not act with deliberate indifference, qualified immunity was not appropriate as to Johnson. Upon

26
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reconsideration of a more comprehensive presentation of both law and fact, this Court now holds that
1
2

Qualified Immunity is appropriately granted to James Johnson.
Qualified immunity is "an entitlement not to stand trial or face the other burdens of litigation."

4

Saucier v. Katz, 533 U.S. 194,200, 121 S. Ct. 2151, 2156 (2001). It protects government officials
"from liability for civil damages insofar as their conduct does not violate clearly established statutory

6

or constitutional rights of which a reasonable person would have known." Pearson v. Callahan. 555
U.S. 223,230, 129 S. Ct. 808, 815 (2009) (quoting Harlow v. Fitzgerald, 457 U.S. 800, 102 S. Ct.
2727 (1982)). "Qualified immunity balances two important interests-the need to hold public oflicials

9

10

accountable when they exercise power irresponsibly and the need to shield officials from harassment,

l l

distraction. and liability when they perform their duties reasonably.'' Pearson, 555 U.S. at 230. 129

12

S. Ct. at 815. "The issue of whether an official should have known that he or she acted unlawfully is

l3

a question of law." Nation v. State of Idaho, Dep 't of Corrections, 144 Idaho 177, 187, 158 P.3d 953,

J4

963 (2007). However, quahfied immunity applies regardless of whether the government official's

15

error is "a mistake oflaw, a mistake of fact, or a mistake based on mixed questions of law and fact."
l6

Pearson. 555 U.S. at 230, 129 S. Ct. at 815.
--,

"The contours of qualified immunity are the same under both Idaho and Federal law." Nation,
18

144 Idaho at 186, 158 P.3d at 962. In 2001, the U.S. Supreme Court held that qualified immunity
20

required a mandatory two-part, sequential 1 analysis: first, a court must decide whether the facts that a

21

plaintiff has alleged or shown make out a violation of a constitutional right. Saucier, 533 U.S. at 199,

22

23
24

25

26

1

In 2009, the U.S. Supreme Court revisited its Qualified Immunity analysis and held that the two part inquiry was still
correct; however, the district courts were not bound to enforce it sequentially. Pearson, 129 S. Ct. at 815. "The judges of
the district courts ... should be pe1mitted to exercise their sound discretion in deciding which of the two prongs of the
qualified immunity analysis should be addressed first in light of the circumstances in the particular case at hand." Id. at

818.
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121 S. Ct. at 2156. "Second, if the plaintiff has satisfied this first step, the court must decide whether
1

2

the right at issue was 'clearly established' at the time of defendant's alleged misconduct." Id

3

"Qualified immunity is applicable unless the official's conduct violated a clearly established

4

constitutional right." Id. The inquiry into what is clearly established turns on the "objective legal

5

reasonableness of the action, assessed in light of the legal rules that were clearly established at the

6

time it was taken." Pearson, 555 U.S. at 237, 129 S. Ct. at 822. Addressing the proper analysis for

7

whether a right was "clearly established", the U.S. Supreme Court held:
8

9

10
11

12

13

14
15

The contours of the right must be sufficiently clear that a reasonable official would
understand that what he is doing violates that right. This is not to say that an official
action is protected by qualified immunity unless the very action in question has
previously been held unlawful, but it is to say that in the light of pre-existing law the
unlawfulness must be apparent.
Anderson v. Creighton, 483 U.S. 635, 640, 107 S. Ct. 3034, 3039 (1987).
In Anderson, the Court analyzed whether Qualified Immunity protected an FBI officer from
liability for a warrantless search. 2 That Court noted that the proper Qualified Immunity inquiry
delves deeper into the facts of the case than simply alleging violation of a constitutional right; the

16

violation must be placed into the context of the facts. Id Therefore, in Anderson, the proper inquiry
17
18

was not whether a warrantless search violated the Fourth Amendment, but whether a reasonable

19

officer confronted with the situation with which the officer being sued was confronted would have

20

thought his actions were unconstitutional. Such is the depth of inquiry required to analyze whether an

21

official acted in an objectively legally reasonable manner.

22

23

It simply does not follow immediately from the conclusion that it was firmly
established that warrantless searches not supported by probable cause and exigent

24
25

26

2 Anderson

involved the alleged violation of a Fourth Amendment Bivens right. "Qualified Immunity analysis is identical
under both 42 U .S.C. § 1983 and Bivens actions." Wilson v. Layne, 526 U.S. 603, 609, 119 S. Ct. 1692, 1696 ( I 999).
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circumstances violate the Fourth Amendment that Anderson's search was objectively
legally unreasonable. We have recognized that it is inevitable that law enforcement
officials will in some cases reasonably but mistakenly conclude that probable cause is
present, and we have indicated that in such cases those officials-like other officials
who act in ways they reasonably believe to be lawful-should not be held personally
liable. It follows from what we have said that the determination whether it was
objectively legally reasonable to conclude that a given search was supported by
probable cause or exigent circumstances will often require examination of the
information possessed by the searching officials.

l

2
3
4

6

In this Motion for Reconsideration, the Record includes new deposition testimony which

7

illuminates the actions of many of the named defendants in this case. Particularly relevant to the
8

requisite factual inquiry this Court must conduct are the depositions of James Johnson, and Deputies
CJ

10

Mike Drinkall and Ryan Donelson. Their deposition testimony assists the Court in understanding the

ll

practical implementation of proper jail procedures. For example, reading Donelson and Drinkall's

12

depositions together, the Court is able to better understand the timeline imolved in inmate
classification. Additionally, the testimony of all three men indicates that 1) on the morning of his
suicide, the deputies did not find Munroe's behavior to be abnormal in the jail context, and 2) the

15

deputies did not communicate to Johnson that Mumoe was acting strangely or suicidal.
16

Furthermore, the deposition testimony of Dr. Michael Estess, coupled with the earlier opinions :
and testimony of the experts proffered by both parties3, indicates that jail clinicians are daily
18

19

confronted with inmates threatening suicide.
Perhaps most importantly, the Court now has deposition testimony of James Johnson in which

20
21

Johnson explains the general clinical processes he utilizes in analyzing inmates for suicide potential

22

and the specific thoughts he had concerning Bradley Mumoe on September 29, 2008. Johnson's

23

24

The Expert Witnesses in this case are Dr. Thomas White, Dr. Michael Estess, Dr. Daniel Kennedy, Dr. Leslie Lundt,
Brian Mecham, Nathan Powell, Dr. Glen Groben, Dr. Charles Novak, and Dr. Jeffrey Metzner.
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testimony walks through that day starting with Johnson's early morning suicide evaluation of
1

2
3
4
5

6

Munroe, to learning that Ms. Hoagland had called to inform the jail that she thought Munroe was
suicidal, to Johnson's misunderstanding of how Munroe was housed.
Applying the two part Qualified Immunity analysis to this situation, the Court first evaluates
,vhether the facts as they are alleged by Ms. Hoagland make out a violation of a constitutional right.
As it did in the January 20 Order, this court holds that they do. Ms. Hoagland alleges that Johnson

7

deprived Munroe of his Fourteenth Amendment right to adequate mental healthcare by acting with
8

deliberate indifference as to the likelihood that Munroe could commit suicide.
9

10
1

Next, the Court evaluates whether the violation she alleges was one of clearly established law
at the time of the alleged violation. The clearly established analysis requires the Court to evaluate

12

whether Johnson acted in an objectively legally reasonable manner. Meaning the Court evaluates

13

whether a reasonable jail social worker placed in Johnson's shoes on September 29, 2008, would

14

have thought he was acting with deliberate indifference to Munroe's constitutional right to adequate

15

mental healthcare if that hypothetical jail social worker cleared Munroe from suicide watch. Despite
16

the existence of conflicting expert opinion in the record, the Court is the proper arbiter of this issue,
17

as whether Johnson should have known that his actions were unlawful is a question oflaw.
18
19

After considering all the evidence in the Record, the Court finds that Johnson acted in an

20

objectively legally reasonable manner when he incorrectly decided that Bradley Munroe was not at

21

imminent risk of suicide on September 29, 2008. As the Court made clear in its January 20 Order,

22

the standard to which Johnson is held is deliberate indifference, not negligence. His incorrect, but

23

thoughtful, analysis is the sort of action that Qualified Immunity protects.

24
25

26
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I.

In Summary, while the facts as Ms. Hoagland has alleged them may make out a violation by
1

2

Johnson of a constitutional right, the Court finds that a reasonable jail social worker would not have

3

thought he was acting with deliberate indifference toward Munroe on September 29, 2008, by

4

clearing Munroe from suicide watch, and, therefore, the right Hoagland alleges was violated was not

s

clearly established at that time. Therefore, James Johnson is granted the protection of Qualified

6

Immunity, and the Defendants' Motion for Reconsideration is GRANTED.

7

Because this finding dismisses James Johnson from this lawsuit, there is no need for the Court
8

to further reconsider its denial of summary judgment as to Johnson.
9
10

C. Plaintifrs Motion for Reconsideration

11

l. Official Capacity Defendants

12

Ms. Hoagland moves the Court to reconsider its grant of summary to Ada County, Sheriff

3

Gary Raney, Captain Linda Scown, and Health Services Administrator Kate Pape in their official

14

capacities, and its grant of summary judgment to Pape in her individual capacity. Hoagland makes

15

this motion based on newly discovered evidence in the form of "deposition testimony of the
16

Defendants, recently disclosed materials, and the supplemental expert report of Dr. White."
17

February 11, 2011 Memorandum of Support at 1. In analyzing Hoagland's Motion for
8

19

Reconsideration, the Court wishes to reiterate that the legal analysis in its January 20 Order is

20

incorporated herein. Additionally, the Court wishes to restate the standard for official capacity

21

deliberate indifference:

22
23

24
25
26

For municipal or official capacity defendants to be found deliberately indifferent, it
must be shown that the action "alleged to be unconstitutional implements or executes a
policy statement, ordinance, regulation, or decision officially adopted by that body's
officers." Monell, 436 U.S. at 690. The implementation of such a policy or practice
must literally be a conscious choice. City of Canton v. Harris, 489 U.S 378,389 (1989).
If the plaintiff cannot identify a formal policy that is unconstitutional, the "plaintiff may
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1

2
3

4
5

6

show deliberate indifference through a series of bad acts which create an inference that
the municipal officials were aware of and condoned the misconduct of their
employees." Minix, 597 F.3d at 832. The courts have used the term "custom" when
deliberate indifference is shown through this series of bad acts. A single instance of an
unconstitutional practice is not sufficient to show custom in this context. Id Regardless
of whether the alleged constitutional deprivation is in the form of policy or custom it
must be the "moving force behind," or causal link to, the Constitutional violation. Id.
While Hoagland's Memorandum and supporting documents provide a thorough explanation
of the standard for official capacity deliberate indifference and they include analysis of deposition

7

testimony not considered by the Court in its January 20 Order, the Court remains unpersuaded that
8

official capacity deliberate indifference occurred in this case. Hoagland's argument focuses on Kate
9

10

Pape' s deposition testimony that she often varied from the specific directives of jail policy and

11

procedure if they did not implement what she though to be best practices. Hoagland argues that

1

Pape's actions were an example of the type of practices that lead to a finding of deliberate

13

indifference through a series of bad acts in that they created a deliberately indifferent custom within

14

15

the jail, and that Pape's supervisors are liable in that they condoned her actions. The Court disagrees.
In order for a series of bad acts to work a constitutional deprivation, they must be the moving

16

force behind the deprivation. Additionally, a single instance of unconstitutional practice is not
enough to show custom. Hoagland argues that Pape and her practices were the moving force hehind
18

the deprivation because she failed to enforce procedures and that her failure led to Johnson's
20

incorrect suicide assessment of Munroe. However, Hoagland's argument fails to acknowledge Pape's

21

testimony that any failure to follow policy stemmed not from lackadaisical or unconstitutional

22

practices at the jail, but from her desire to ensure the jail had an assessment system that was

23
24

25
26
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IJ.

"changing and constantly improving." 4 Moreover, even if the Record did show a custom as
l
2

3

evidenced by a series of bad acts, there is nothing in the Record to indicate that such a custom caused
more than a single unconstitutional deprivation.
Hoagland submits Dr. White's Supplemental Opinion to bolster her argument that Raney,

4
5
6

Scown, and Pape are liable for official capacity deliberate indifference. However, while Dr. White
appropriately opines as to the normal best practice standards of jail clinicians, it is not appropriate for
him to opine as to whether their actions were in conformity with the legal standards applicable in this

8

case. As this Court held in the Defendants' Motion to Strike, Dr. White's opinion is admissible, but
9

10
ll

not to the extent it renders an opinion as to whether the actions of these defendants created a
deliberately indifferent custom within the jail. It is the Court's responsibility to determine the
appropriate legal standard by which the defendants are judged and the Court is not bound by Dr.

13

White's impermissible legal opinion as to how these defendants acted.

14

Considering newly admitted deposition testimony, the properly admitted portions of Dr.

1.c

White's supplemental report, and even drawing all reasonable factual inferences in favor of Ms.
Hoagland, the Court still holds that no genuine issues of material fact remain which would prevent
l

7

the Court from finding that official capacity deliberate indifference did not occur in this case.
l

Therefore, Hoagland's Motion for Reconsideration of the grant of summary judgment to Ada
20

County, Sheriff Gary Raney, Captain Linda Scown, and Kate Pape in their official capacities is

21

DENIED.

22
23

24
25
26

4

Kate Pape January 5, 2011 Deposition, pp. 33-34, LL. 15-25, 1-4.
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I.

2. Kale Pape in her Individual Capacity
1

Ms. Hoagland also moves the Court to reconsider its grant of summary judgment as to Pape

2
3

in her individual capacity. An individual capacity defendant "cannot be liable for deliberate

4

indifference unless he or she 'knows of and disregards an excessive risk to inmate health and safety;

5

the official must both be aware of facts from which the inference could be drawn that a substantial

6

risk of serious harm exists, and he must also draw the inference."' Simmons v. Navajo County, 609

7

F.3d 1011, 1017 (9th Cir. 2010) (quoting Farmer v. Brennan, 511 U.S. 825, 837 (1994)). Thus, a§
8
I

9

10

1983 plaintiff must show that an individual prison official defendant was (a) subjectively aware of

I

the serious medical need and (b) failed to adequately respond. Farmer, 511 U.S. at 828. Unlike

11

James Johnson who met with Munroe and cleared him from suicide watch, Kate Pape did not

12

interact with Munroe on September 29, 2008. Because she did not interact with Munroe, the only

13

way she can be held liable in her individual capacity is if, in her supervisory capacity, she knew of a

14

pattern of suicide or pattern of problems with policy enforcement by subordinates which she then

15

condoned or to which she acquiesced. Even with the newly admitted deposition testimony, there is
16

nothing in the Record to support such an allegation.
17
18

Drawing all reasonable factual inferences in favor of Ms. Hoagland, the Court still finds no

19

genuine issues of material fact remain as to Pape's culpability in Munroe's suicide. Therefore,

20

Hoagland's Motion for Rt:consideration as to Kate Pape's grant of summary judgment in her

21

individual capacity is DENIED.

22

23
24

25
26
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JI

D.

Summary

1
2

The Court finds that Qualified Immunity protects James Johnson, therefore the Defendants'

3

Motion for Reconsideration of the Court's earlier denial of summary judgment as to James Johnson

4

is GRANTED, and Johnson is dismissed from this lawsuit.

5

6

The Court finds that upon consideration of new evidence in the Record there remains no
evidence that official capacity deliberate indifference occurred. Therefore, Ms. Hoagland's Motion

7

for Reconsideration as to Ada County, Sheriff Gary Raney, Captain Linda Scown, and Health
8

Services Administrator Kate Pape in their Official Capacities is DENIED, and they remain dismissed
9
10

from this lawsuit. Additionally, the Court finds that the newly admitted evidence does not raise

11

genuine issues of material fact regarding Kate Pape's liability in her individual capacity. Therefore,

12

Ms. Hoagland's Motion for Reconsideration as to Kate Pape in her Individual Capacity is DENIED,

:._3

and she remains dismissed from this lawsuit.

14

These findings have the effect of ending this case, and mooting any outstanding Motions in
Limine.

16

Bradley Munroe's suicide was a tragic event, however in order for his death to result in a

government official's civil liability, either officially or individually, the high bar of deliberate
19

indifference must be met. Despite the proper introduction of new evidence into the Record,

20

plaintiff's facts and argumt:::nt have not cleared that bar.

21

IT IS SO ORDERED.

,r;-·

22

Dated this

d, ~ day of March, 2011.

23

24
25

26
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Attorneys for Plaintiff

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

RITA HOAGLAND, individually, and in her
capacity as Personal Representative of the
EST A TE OF BRADLEY MUNROE,
Plaintiffs,
vs.

Case No. CV-OC-2009-01461

AFFIDAVIT OF COUNSEL
SUPPLEMENTING THE
RECORD

ADA COUNTY, a political subdivision of the State of
Idaho; et al,
Defendants.

STATE OF IDAHO
County of Ada

)
: ss.
)

I, Darwin L. Overson, being first duly sworn upon oath, depose and state on personal

knowledge as follows:
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1.

I am an attorney with the law firm of Jones & Swartz PLLC, and am authorized to

practice law before this and all courts of the State ofldaho.
2.

I am counsel ofrecord for Plaintiff Rita Hoagland in the above action.

3.

Attached hereto as Exhibit 1 is a true and correct copy of the Deposition of Matt

Buie taken on December 22, 2010, along with the Certificate and Change Sheet signed by
Mr. Buie. This testimony was not available to Plaintiffs counsel until after the briefing closed
on Defendants' Restated Motion for Summary Judgment. Defendants' reply memorandum was
served on Plaintiffs counsel on December 3, 2010. A true and correct copy of the CD attached
as Exhibit SS to Mr. Buie's Deposition was filed with this court on February 11, 2011. A
photocopy of the CD is attached as Exhibit SS to the deposition being lodged herewith.
4.

Attached hereto as Exhibit 2 is a true and correct copy of the Deposition of

Thomas W. White, Ph.D., taken on November 18, 2010, along with the Certificate and Change
Sheet signed by Dr. White. This testimony was not available to Plaintiffs counsel until after the
briefing closed on Defendants' Restated Motion for Summary Judgment. Defendants' reply
memorandum was served on Plaintiffs counsel on December 3, 2010.
5.

Attached hereto as Exhibit 3 is a true and correct copy of the Deposition of

Nathan Powell, M.S.W., L.C.S.W., taken on November 23, 2010.

This testimony was not

available to Plaintiffs counsel until after the briefing closed on Defendants' Restated Motion for
Summary Judgment.

Defendants' reply memorandum was served on Plaintiffs counsel on

December 3, 2010.
6.

Attached hereto as Exhibit 4 is a true and correct copy of the Deposition of

Jeffrey L. Metzner, M.D., taken on December 28, 2010, along with the Certificate and Change
Sheet signed by Dr. Metzner. This testimony was not available to Plaintiffs counsel until after
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the briefing closed on Defendants' Restated Motion for Summary Judgment. Defendants' reply
memorandum was served on Plaintiffs counsel on December 3, 2010.
7.

Attached hereto as Exhibit 5 is a true and correct copy of the deposition

Certificate and Change Sheet signed by deponent Kate Pape.
8.

Attached hereto as Exhibit 6 is a true and correct copy of the deposition

Certificate and Change Sheet signed by deponent Karen Barrett.
9.

Attached hereto as Exhibit 7 is a true and correct copy of the deposition

Certificate and Change Sheet signed by deponent Gary Raney.
10.

Attached hereto as Exhibit 8 is a true and correct copy of the deposition

Certificate and Change Sheet signed by deponent Shanna Phillips.
11.

Attached hereto as Exhibit 9 is a true and correct copy of the deposition

Certificate signed by deponent Michael Brewer.
12.

Attached hereto as Exhibit 10 is a true and correct copy of the deposition

Certificate signed by deponent Candace Bowles.
13.

Attached hereto as Exhibit 11 is a true and correct copy of the deposition

Certificate and Change Sheet signed by deponent Linda Scown.
14.

Attached hereto as Exhibit 12 is a true and correct copy of the deposition

Certificate and Change Sheet signed by deponent Ryan Donelson.
15.

Attached hereto as Exhibit 13 is a true and correct copy of the deposition

Certificate and Change Sheet signed by deponent Lisa Farmer.
16.

Attached hereto as Exhibit 14 is a true and correct copy of the deposition

Certificate and Change Sheet signed by deponent Jeremy Wroblewski.
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17.

Attached hereto as Exhibit 15 is a true and correct copy of the deposition

Certificate and Change Sheet signed by deponent Leslie Robertson.

FURTHER YOUR AFFIANT SA VETH

NAU(/_ _

Notary Public for Idaho
My Commission expires

1 f. Lat,z..
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 11th day of April, 2011, a true and correct copy of the
foregoing document was served on the following individuals by the method indicated:
James K. Dickinson
Sherry A. Morgan
Ray J. Chacko
Deputy Prosecuting Attorneys
Civil Division

[ ]
[ ]
[ ]
[X]
[ ]

ADA COUNTY PROSECUTOR'S OFFICE

U.S. Mail
Fax: 287-7719
Overnight Delivery
Messenger Delivery
Email: jimd@adaweb.net
smorgan@adaw~.ne

200 W. Front Street, Room 3191
Boise, ID 83702

WARTZ
DARWIN L. OVERSON
JOY M. BINGHAM
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EXHIBIT I
to Affidavit of Counsel Supplementing the Record

EXHIBIT I
to Affidavit of Counsel Supplementing the Record
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF ADA

RITA HOAGLAND, individually, and
in her capacity as Personal
Representative of the ESTATE OF
BRADLEY MUNROE,

Case No.

Plaintiffs,

CV-OC-2009-01461

vs.
EXHIBITS BOUND
SEPARATELY

ADA COUNTY, a political
subdivision of the State of
Idaho; et al,
Defendants.

DEPOSITION OF MATT BUIE
DECEMBER 22, 2010

REPORTED BY:
MONICA M. ARCHULETA, CSR NO. 471
NOTARY PUBLIC
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICjT

1

OF THE STATE Of IDAHO. IN AND FOR THE COUNTY OF ADt

2

' 3
RITA HOAGLAND, individually, and

4

in her capacity as Personal

5
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Representative of the EST A TE OF
BRADLEY MUNROE,

vs.

I Case
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Plaintiffs,
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No.

CV-OC-2009-0146 I
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10

ADA COUNTY, a political
subdi,ision of the State of

11

Idaho: et al,
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Defendants.
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THE DEPOSITION OF MA TT BUIE was taken
on behalf of the Plaintiffs at the Ada County
Prosecutor's Office, 200 W. Front Street, Room
3191, Boise, Idaho, commencing at 1:30 p.m. on
December 22, 2010, before Monica M. Archuleta,
Certified Shorthand Reporter and Notary Public
within and for the State of Idaho, in the
above-entitled matter.
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1
2
3
4

MATT BUIE,
first duly sworn to tell the truth relating to
said cause, testified as follows:

5
6

EXAMINATION
QUESTIONS BY MR. OVERSON:
Q. Your name is Matt Buie?
A. Yes. Matthew Buie.
Q. You are a detective with Ada County
Sheriffs Office?
A. Yes.
Q. How long have you been in that
capacity?
A. Six years as a detective.
Q. Did you work there prior to that in a
capacity other than detective?
A. Yeah. Ihavebeentheresincel992. I
was a dispatcher for seven years. Patrolman for
five. And then detective for six.
Q. As you know, this is a lawsuit
regarding the death of Bradley Munroe. And I
understand you investigated that suicide?
A. Yes.
Q. And you produced a report of your

7
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APPEARANCES:
For the Plaintiffs:
JONES & SW ARTZ, PLLC
BY: MR. DARWIN L. OVERSON
1673 W. Shoreline Drive, Suite 200
P.O. Box 7808
Boise, Idaho 83707-7808
For the Defendants:
ADA COUNTY PROSECUTOR'S OFFICE
BY: MR. JAMES K. DICKINSON
MS. SHERRY A. MORGAN
200 W. Front Street, Room 3191
Boise, Idaho 83702
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1
A. Yes, I did.
1
2
Q. Who asked you to conduct that
2
3
investigation?
3
4
A. Well, it was my responsibility as the
4
5
on-call detective. So it was just a given that
5
6
when there is a call out on an evening, or a
6
7
weekend, or something, then the on-call detective 7
8
gets that case.
8
9
Q. Kind of a matter of protocol?
9
10
A. Right.
10
11
Q. Okay. And what was the purpose of your 11
12
investigation?
12
13
A. Anytime there is a death, unattended
13
14
death, the detectives investigate. Especially
14
15
homicides, suicides. Just to make sure we have 15
16
all of the facts.
· 16
17
Q. Was there a concern it might be a
17
18
homicide?
18
19
A. No.
19
20
Q. That was never a concern?
· 20
21
A. No.
21
22
Q. You said the purpose of the
i 22
23
investigation, and correct me if I'm wrong here, 123
24
was just to make sure that you knew the facts?
24
25._ _ _ _
A_. RighJ_.________
25
!

let the witness know to tread slowly here and
lightly. And there probably will be objections.
There is areas Mr. Overson can go into, but there
is other areas I will object to. And I just want
to let you know that we are heading into that
area.
THE WITNESS: Okay.
MR. OVERSON: In terms of background.
Some people will start answering questions before
their counsel gets an opportunity to provide
guidance in objections. That is fair to say,
isn't it, Jim?
MR. DICKINSON: That is fair to say.
Q. (BY MR. OVERSON) So I was asking you
about your investigation. And you had indicated
that it was a criminal investigation. And then
there was also an internal affairs investigation
that was conducted by somebody else.
And my question to you is, did the two
investigations proceed independently?
A. Yes, mostly. The first night on
September 29 the internal investigator
accompanied me on some of the interviews with the
inmates in the jail. But beyond that he did not
accompany me on any other interviews. And as far
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Q. Was this an internal affairs type
1
th~?
2
A. No. I was conducting a criminal
3
investigation to make sure a crime did not occur. 4
And then there was a parallel internal
5
investigation.
6
Q. By somebody else?
7
A. Right.
8
Q. And the two don't meet? You conducted 9
your investigation independently?
10
MR. DICKINSON: l'111 start with a quasi 11
objection. And just so we can get it on the
12
record. Everyone knows -- I mean, at least
13
Darwin and my office knows there is an internal 14
investigation that is work product and
, 15
attorney-client privilege.
16
MR. OVERSON: Ifwe can go off the
; 17
record.
18
(Recess.)
19
MR. OVERSON: Mr. Dickinson was
· 20
articulating a concern. Go ahead, Mr. Dickinson. 21
MR. DICKINSON: Thank you. The
22
internal investigation obviously is work product. 23
The basis for that provides it is work product.
24
So we are kind of in a position that I wanted to
25

(208)345-9611
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1

!

as information goes, he got to have information
from my criminal investigation. But I didn't get
any information from his internal investigation.
Q. So it was kind of a one-way street?
A. Right.
Q. And he sat in on the interviews of
Garret McCoy, Christopher Buck, and Everett Cole?
A. Yes.
Q. Chuck Fordyce?
A. Right.
Q. Mr. Fordyce, how long did you speak
with him?
A. Not very long.
Q. How did he strike you?
A. I can't remember.
Q. Was there anything about him as you
were talking to him that struck you that he might
be mentally ill?
A. I don't remember.
Q. How did you decide who to talk to?
A. It is really kind of the same for all
investigations. You want to interview those
closest to -- or those that might have seen or
heard something. But anybody who is involved
with the incident itself. And beyond that

M & M COURT REPORTING
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'W
anybody who might have talked to him. That's
1
pretty much my decisions.
2
Q. When did you complete your
3
investigation?
4
A. I think it was October 6. I had to
5
wait -- it took a few days to get ah old of the
6
girlfriend. I think Katherine.
7
Q. Katherine Saucier?
8
A. Correct.
9
Q. And you spoke with the social worker,
10
Jim Johnson?
11
A. Yes.
12
Q. I don't imagine: you have a copy of your
13
report; do you?
14
A. I don't.
15
Q. Do you recall what Mr. Johnson told
16
you?
17
A. I remember he told me that he had
18
spoken with Bradley on two occasions. Once was 19
like a month earlier when he was incarcerated.
, 20
And then the second time was on the 29th at about 21
10:00. He told me that he did speak with
· 22
Bradley -- I would have to look at my report. I
23
think he said Bradley was agitated, but didn't
24
indicate he was suicidal. Didn't want any
25

.....,,

A. I think it would have been Rita the
next day.
Q. And then after that?
A. I believe the order is Leslie. And
then Jim Johnson.
Q. And either Leslie Robertson or James
Johnson, one of those two indicated to you that
Bradley was agitated when Mr. Johnson spoke with
him?
A. Can I see my report?
Q. Yes. I have just my copy here. But,
yes. As you flip through that, too, if you
notice anything missing, a supplement, or
something like that, let me know.
A. I incorrectly said the order of my
interviews. Between Rita and Leslie I
interviewed the paramedics.
Q. Okay.
A. So the interview with Rita was on
September 30. And then Ada County paramedics on
October 4th and 5th. Leslie on October 6th. Jim
on October 6th, as well.
Q. Okay.
A. You know, that was neither. I just
remembered. That was from my initial br~fip_g.~--
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medication. Didn't want any counseling or any of 1
that kind of thing.
2
Q. Do you remember him saying that Bradley 3
was agitated?
4
A. I don't remember if he said that. Or
5
if when I spoke with Leslie she told me he said
6
that. I can't remember.
7
Q. You spoke with Leslie Robertson, as
8
well?
9
A. Right.
10
Q. And what made you decide to talk to
11
her?
12
A. Because of what Rita had told me on the 13
phone.
14
Q. And maybe that will be a good jumping i 15
off point here. In tenns of order who did you
16
speak to first?
17
A. Between those three?
18
Q. No. Ofallofthewitnessesthatyou
19
talked to.
! 20
A. It would have been -- except for my
21
initial briefing from Sergeant Meacham and
22
Sergeant Keller -- it would have been the
23
inmates.
24
Q. And then after that?
25

(208)345-9611
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i

1

When I received an initial briefing, when I
arrived at the jail on September 29, from
Sergeant Meacham and Sergeant Keller, they told
me -- I think it was Sergeant Meacham that told
me Jim Johnson had interviewed Bradley this
morning. And Jim said that Bradley was agitated,
but not suicidal. That is who that came from.
So it is not directly in my interviews with Jim
or Leslie.
Q. And do you know whether that
information was the result of either Sergeant
Meacham or Sergeant Keller speaking with
Mr. Johnson?
A. I don't know.
MR. DICKINSON: Object. Speculation.
Hearsay.
Q. (BY MR. OVERSON) And when was it you
spoke with them?
A It was on the initial call out on
September 29 at about 9:00.
Q. And you spoke with Rita the next day?
A. Right.
Q. What was your sense in terms of her
state of mind when you spoke to her?
MR. DICKINSON: Object. Vague. But if
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_,

you can answer, go ahead.
1
THE WITNESS: I can't remember. I
2
would have to listen to the tape to even remember
3
the conversation. In my report I summarize the
4
things she said and things I asked. But beyond
5
that I don't have a recollection.
6
Q. (BY MR. OVERSON) You interviewed her 7
over the telephone?
8
A Yes.
9
Q. Did you advise her that the call was
10
being recorded?
11
A No.
12
Q. And you spoke to the paramedics that
13
were involved in taking Bradley from the jail to
14
the hospital the night of his death?
15
A Yes.
16
Q. And one of them was also a paramedic
17
who had transported Mr. Munroe the prior evening? 18
A Yes.
19
Q. And do you remember what the paramedic 20
said in terms of what Bradley was like then?
21
MR. DICKINSON: Object. Hearsay. Go
22
ahead, if you can recall.
23
THE WITNESS: I remember him saying
24
that Bradley appeared to be under the influence
125

are in a pickle. Go ahead.
(Recess.)
(Record read.)
Q. (BY MR. OVERSON) You just heard your
testimony. And you used the word "internal
investigation." You talked about that earlier
in your deposition.
What do you mean your interview with
Robertson was part of the internal investigation?
A. I misstated it. It was not part of the
internal investigation. I was not conducting an
internal investigation or an administrative
investigation. The only reason I spoke with
Leslie and Jim was because of what Rita had said
about Bradley being placed on suicide watch. So
I wanted -- I felt like my report would not be
complete without the other side of that story.
So that is why I spoke with those two.
Q. So you didn't record the conversation
with Mr. Johnson, either?
A. Right.
Q. Was that over the phone?
A. Yes.
Q. I understand that you would want to
talk to them in order to complete your report to
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of a stimulant. He had a spit mask on. I think
1
they had to hobble him into the Boise Police
2
Department. Had to put a spit mask on. And they 3
removed it at the hospital. And he started
4
biting through an IV line.
5
Q. (BY MR. OVERSON) And then you spoke 6
with Leslie Robertson on the 6th. How long was 7
your interview with her?
8
A. Probably just a couple minutes. It was
9
on the phone.
10
Q. Oh, that was over the phone, too?
11
A. Yes.
12
Q. Did you record that?
13
A. No.
14
Q. How come you recorded Rita Hoagland's 15
interview, but not Leslie Robertson?
16
A. Well, the interview with Leslie was -17
I mean, the thing that Rita had said I wanted to
18
get the other side of that story. And that was
19
really more of, I guess, the internal
20
investigation. It wasn't -21
MR. DICKINSON: Objection to the extent 22
that we are talking about the internal
23
investigation. Can we take a minute and chat?
24
MR. OVERSON: Yeah. It sounds like we 25

(208)345-9611

Page 15

1

be thorough. But I'm still not clear why you
recorded Ms. Hoagland's interview, but not Leslie
Robertson or James Johnson's interview?
A. Well, number one, it is a violation of
policy for me to record a fellow employee.
Unless it's -- well, I don't know of any time
that I would record a fellow employee. Unless
I'm investigating that person as a suspect in a
cnme.
Q. You mentioned a policy that forbids you
from recording a fellow employee.
A. Yes.
Q. Where would I find that policy?
A. Ada County Sheriffs Policy Manual.
Q. The agency? Or the jail policy?
A. Sheriffs Office. The agency patrol
manual. I'm assuming it is in there somewhere.
Q. I'm going to show you what was marked
as Exhibit W ofRaney's deposition. I will tell
you this is a copy of the Standard Operating
Procedures that had this label on the front.
You are referring to a different set of SO P's?
A. Yeah. I would think it would be in
both. But I would have to check on it. I
believe that is the policy. I would have to find
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Page 17
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4
5
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it, though.
1
2
Q. So you spoke with Mr. Johnson, the
social worker. Was that, as you said, part of
3
your investigation because Mr. Johnson had had
4
direct contact with Mr. Munroe?
5
A. No. My investigation was whether or
6
not Bradley committed suicide. That was it. The 7
only reason I talked to Jim was because of what
8
9
Rita had said about the information from Leslie.
9
10
That was the only reason I talked to them. I'm
10
11
sorry. Did I answer your question?
11
12
Q. Well, earlier you said that your
12
13
investigation would normally proceed by talking 13
14
to whoever had actual contact with the
14
15
individual. And that is why I was asking you
15
16
that question.
16
17
A. I would say -- I mean, I guess it could
17
be. But I guess I was speaking more like family 18
18
19
members. People who had talked to him on the
19
20
phone. Obviously, inmates that had direct
20
21
contact with him throughout the day. Not so much.21
22
a conversation 12 hours earlier. It wouldn't
22
necessarily be something that I would talk to
23
23
24
somebody about. Unless I was still trying to
24
~2~5~~-figure out if he really committed suicide. If
25
1.

""

administrative investigation.
Q. And you didn't participate in that?
A. No.
Q. I'm going to scoot this over to you.
It is Exhibit A to Lisa Farmer's deposition. And
I'm wondering, is that what you reviewed? And if
you reviewed part of it, and not all of it, I
would appreciate if you could identify those
portions that you did review.
A. Yeah, I read this (indicating). And
this (indicating). And I probably looked over
this (indicating). Yeah, I remember seeing at
least part of this.
Q. So pages 90 and 91 down in the corner.
Do you see those Bates stamps?
A. Right.
Q. So those are the ones you are
referencing you looked at maybe a little bit
closer than the others?
A. Yes. I did read them.
Q. And did you speak to the deputy that -A. No.
Q. So you didn't talk to Deputy
Wroblewski?
A. No.
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there was any doubt. It was pretty clear from
1
the get-go that he committed suicide.
2
Q. Are you familiar with jail procedures?
3
A. No.
4
Q. Are you aware when an inmate comes into 5
6
the jail that the deputy that is handling the
intake sits down with the inmate and asks a set
7
of suicide questions? Or questions related to
8
suicide?
9
A. I'm aware that happens; yes.
I 10
Q. Did you review that information related ! 11
to Mr. Munroe?
12
A. I had a copy of the booking sheets. It
13
wasn't directly related to anything I was doing.
14
I read through it. But .it wasn't something I had 15
put into my report or documented further.
16
Q. And the purpose of your investigation
. 17
again was?
18
A. To determine if a crime occurred.
19
Q. And if it was a1:;tually a suicide?
20
A. Yes.
21
Q. And it had nothing to do with internal
22
investigations or any type of liability that the
23
sheriffs office might have in this case?
24
A. No. Because there was a parallel
, 25

(208)345-9611

1

!

Q. May I ask why?
A. It wasn't part of the criminal
investigation. l knew based on all of the facts
that I had that he killed himself in the jail
cell. That was the extent of what I needed to
know. I didn't need to interview everybody who
had contact with him.
Q. Did you review any other documents
during your investigation?
A. Like what kind of documents?
Q. Well, you had mentioned this document
that was Exhibit A to Lisa Fanner's deposition.
You said you briefly looked at the first couple
and then looked a little closer to pages 90 and
91. But you didn't mention those in your report,
because you didn't feel they were necessary, I
guess, to your investigation.
Did you look at any other documents
like that that you didn't mention in your report?
A. No.
MR. DICKINSON: Object as being vague.
But go ahead and answer, if you can.
THE WITNESS: I certainly don't
remember any other documentation there would have
been. I mean, I reviewed some of his arrest
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history and things like that just more out of
1
2
curiosity, I guess. But I don't remember looking
over any other -- I mean, I don't know that there
3
was any other documentation to look at.
4
Q. (BY MR. OVERSON) So you didn't talk to 5
Wroblewski. You didn't talk to -- I think it is
6
Sergeant Drinkall.
7
A. No.
8
Q. Deputy Donelson?
9
A. No.
10
Q. Did you record your conversations with · 11
the paramedics"
12
A. I don't remember. I don't think I did.
13
Q. Would your report indicate that if you
14
did?
15
A. You know, I don't think I typed who I
16
recorded in the report. If the recording is
17
available, it's available. But I don't remember
18
recording those.
: 19
Q. Would it be a violation of policy to
20
have recorded those conversations?
21
A. I am not sure.
22
Q. What did Ms. Hoagland say that you felt 23
was necessary to follow up with Leslie Robertson 24
and James Johnson?
25
-·-

...,,,

Q. (BY MR. OVERSON) What would that have
to do with the criminal investigation?
A It didn't necessarily have anything to
do the with the criminal investigation. Like I
said, as far as my investigation went, I knew,
based on the facts, that Bradley had committed
suicide. It was more of a -- I felt like my
report was incomplete without the other side of
the story from Leslie and Jim. And that is the
extent of why I interviewed them.
Q. Correct me if I'm wrong, but from the
get-go you knew you were investigating a suicide:
right?
A Yes.
Q. Not a homicide?
A Yes.
Q. So you were just kind of going through
the motions. This wasn't really that in-depth of
an investigation; right?
MR. DICKINSON: I object to
characterization.
Q. (BY MR. OVERSON) Go ahead.
A I thought I did a thorough
investigation. I didn't think it was necessary
to interview everybody in the jail who had any ~~ __
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A. She told me that Leslie told her that
1
Bradley would be on suicide watch.
2
Q. Okay.
3
A. And I knew that he was not. So I
4
wanted to find out from Leslie what was said to
5
Rita.
6
Q. Was it your understanding that Bradley
7
Munroe hadn't been on suicide watch at all?
8
A. It is my understanding he wasn't at the
9
time of his death. I don't know ifhe had been
10
throughout earlier in the day
• 11
Q. And that wasn't something that you
12
checked on?
13
A. No.
14
Q. So what sparked your interview with
15
James Johnson and Leslie Robertson was just
16
simply that Leslie told Rita Hoagland that
17
Bradley was on suicide watch?
18
A. Yes.
19
MR. DICKINSON: Object to the extent it 20
mischaracterizes evidence and earlier testimony. 21
But go ahead and answer. And you may have
22
already.
23
THE WITNESS: Yes. That is why I
24
interviewed them. Because of what Rita told
25
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contact with Bradley Munroe throughout that day.
I interviewed those that had the most recent
contact with him. Of course, his mother and his
girlfriend. And I knew that he was in a cell
alone. Everything pointed to the fact that he
killed himself. And nothing I do is going
through the motions. Everything I do is
thorough. And that is what I thought I did.
Q. Your investigation wasn't concerned
with whether or not fellow officers followed
policy?
A. No.
Q. Did you review any incident reports as
part of your investigation?
A. I don't remember looking at any
incident reports.
Q. You didn't look at any writings that
were produced by Mr. Johnson?
A. No.
Q. So I just want to make sure that I'm
clear. Your investigation had nothing to do with
whether Ada County had any liability in the death
of Bradley Munroe?
MR. DICKINSON: Object. Asked and
answered. But you can answer.
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THE WITNESS: No. My job was to
1
MR. DICKINSON: Object. Vague. But
determine whether or not a crime occurred. And
2
you can answer.
whether or not he really killed himself.
3
THE WITNESS: I don't think it did.
Q. (BY MR. OVERSON) So the statement I 4
Again, any investigation I do is the same as any
just provided you is true? It had nothing to do
5
other investigation. I handle every
with a potential liability of Ada County. That
6
investigation the same. I'm not sure how to
is a true statement?
7
answer that in the way you are asking it.
A. As far as my role?
8
Certainly I knew that, of course. As far as it
Q. Yes.
9
affecting my investigation in any way, no.
A. Correct.
10
Because my investigation is going to be the same
11
down on Main Street as it is in the jail. I'm
Q. You didn't see your investigation as
being an investigation into the potential
12
going to collect the facts. And let the facts
liability, if any, of the county? That is not
13
lay where they are in my report. No matter what
how you saw -14
they are.
A. Well, I certainly knew that my report
15
Q. (BY MR. OVERSON) Did it guide you in
would be viewed by people like you in the future. 16
the sense that you looked into certain facts or
But beyond that my job was to investigate whether 17
obtained materials that weren't necessary to your
or not a crime occurred. Obviously, I know as an 18
investigation for the purposes of determining
investigator when there is a death in the jail
19
whether or not it was a suicide or a homicide?
that there is potential for this kind of thing.
20
MR. DICKINSON: Object. The question
But that was not my role.
21
is unclear. Vague. To the extent you can
Q. By "this kind of thing" you are
22
answer.
referring to a lawsuit?
23
THE WITNESS: I didn't understand the
A. Right.
24
question.
~ . Did that influence your investigation_ _ _, ~2=5_____~<R~ec_o~r~d~r~e~a~d'--')._ _ _ _ -~-------------0
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in any way?
1
MR. DICKINSON: Object. Vague. You
2
can answer.
3
THE WITNESS: To the extent that would 4
I have done my job any differently on any other
5
suicide investigation? No. My job was to
6
7
investigate or collect facts, period. That is my
8
role. Fact collector. And then I put it into a
report. That was my role. My role is not -- I
9
knew there was an administrative investigation. : 10
And that is why I didn't have to go so in-depth
. 11
and interview everybody in the jail about whether: 12
or not there was a policy violation or anything
, 13
else. My job was to investigate whether or not : 14
there was, in fact, a suicide. And that was my
15
I
role.
i 16
Q. (BY Mr. OVERSON) My question to youj 17
though, is whether -- let me back up. I believe : 18
you testified that when you were conducting your! 19
investigation you were aware that your report
: 20
would end up in the hands of somebody like me in 21
a lawsuit.
, 22
A. Yes.
23
Q. Did that influence your investigation
24
in any way?
25
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Q. (BY MR. OVERSON) Do you understand the
question?
MR. DICKINSON: Same objection. But go
ahead if you understand.
Q. (BY MR. OVERSON) Do you want me to try
again?
A. Yeah. One more time.
Q. I think it is fair to say that you have
acknowledged a potential liability or a lawsuit.
That you were aware of the potential for that
during your investigation. Right?
A. Yes.
Q. And what I'm wondering is if that
awareness guided your investigation in the sense
of you obtaining materials or facts or speaking
to individuals. That it wasn't necessary to do
that to make the determination as to whether this
was a homicide or a suicide.
MR. DICKINSON: Darwin, I'm going to
object to that. I think it has been asked and
answered. He just testified moments ago that he
would do the same exact investigation on Main
Street or in the jail. So it is has been asked
and answered. You have been asking this same
type of question about two or three times.
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MR. OVERSON: I'm not going to argue
1
with you.
2
Q. (BY MR. OVERSON) Do you understand the 3
3
question?
4
4
A. I think so.
5
5
Q. Can you answer it?
6
6
MR. DICKINSON: Go ahead, if you can
7
7
answer.
8
8
THE WITNESS: If I und,~rstand you right
9
9
you are asking if I did anything ··- because of
1O
10
the awareness that there was potential civil
11
11
litigation in the future, did I do anything
; 12
12
extra? No. And we talked about Leslie, and Jim,
13
13
and
the
reason
I
interviewed
them
was
because
of
14
14
Rita's statement. That was not because of the
15
15
internal or administrative or liability. All of
16
16
17
that was because I felt like my report was
17
18
incomplete. I felt like my report would be a bad
18
19
report if I didn't have the other side of a story
I 19
20
when I have Rita making that accusation. I felt
: 20
like I should have their side of the story of
. 21
21
22
what was said. And that is why that was
; 22
23
included. Other than those two, no.
i 23
24
MR. OVERSON: Okay.
· 24
_25 -~---- Q~BY MR. OVERSON) You said that y o ~ ~ ~ Page 30 ,
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wouldn't do any other investigation differently.
1
Have you had occasion where you have had to
2
investigate a suicide at the Ada County Jail
3
before?
4
A. I can't remember ever investigating a
5
suicide. A death. But not a suicide.
6
Q. When was the death that you
7
investigated?
8
A. It was a year or two before this one.
9
Maybe '06, '07. I can't remember for sure.
10
11
MR. DICKINSON: Darwin, I'm going to
object real quickly, because I don't know where
12
this is going. And I want to ask questions. I
13
want to talk to my client about whether that one
14
might have been internal.
15
MR. OVERSON: Actually, I just want to
16
find out if it is the one that Raney testified
17
about.
18
MR. DICKINSON: Can I just ask him real 19
quickly? Because I don't know what his capacity 20
21
was in that.
MR. OVERSON: Oh, I see your point.
22
Let's go off the record, then.
23
(Recess.)
, 24
Q. (BY MR. OVERSON) Detective Buie, yout 25

(208)345-9611

...,,,,

Page 31

counsel expressed a concern that possibly the
death in the jail that you investigated might
have been an administrative investigation. But
off the record it has been represented to me that
you don't believe that is the case?
A. That's correct.
Q. What was the nature of the death?
A. It was a man who had a heart condition,
I believe, and died in the jail. Simple as that.
Q. Was that Mr. McClure?
A. No. I don't remember his name. It was
a Hispanic name.
Q. Who else did you talk to during your
investigation?
MR. DICKINSON: Object. Vague.
Q. (BY MR. OVERSON) You conducted an
investigation; right?
A. Yeah. Everybody in my report,
obviously, I spoke with. Beyond that I would
have talked to my supervisors.
Q. What I'm looking for is who did you
interview?
A. If the person's name is not in that
report then I didn't interview them about this
casL___________
_______
Page 32
Q. Okay. So you spoke to Rita?
A. Yes.
Q. Two paramedics?
A. Yes.
Q. Leslie?
A. Yes.
Q. James Johnson?
A. Yes.
Q. And what about Katherine?
A. I did speak with her; yes.
Q. And you recorded those conversations?
A. I believe I did.
Q. You spoke to her on two occasions? Or
once?
A. Once.
Q. Ifl play for you the interview you
should be able to recognize that?
A. I should be able to.
Q. And I'm going to play a couple of them.
Because, frankly, they recorded oddly on this
disc as Track 1 and 2.
A. Okay.
Q. So I'm not completely sure.
(Audio played.)
Q. (BY MR. OVERSON) Can you tell that
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that is you on the tape?
1
A. Yes.
2
Q. And that is Katherine Saucier?
3
A. It sounds like that.
4
Q. What was your purpose in terms of your
5
6
investigation of interviewing her?
A. I think it all kind of stemmed from
7
probably just her being somebody close to Bradley 8
that he spoke with, is what I remember.
9
Q. It didn't have anything to do with
. 10
potential liability of the Ada County Jail?
11
MR. DICKINSON: Darwin, this has been . 12
asked and answered.
; 13
MR. OVERSON: Make your objection,
, 14
Mr. Dickinson.
15
MR. DICKINSON: I'm going to object to
16
the question. And I'm going to instruct the
17
18
witness not to answer the question.
MR. OVERSON: Asked and answered is not 19
a basis for instructing a witness not to answer
2O
the question.
21
MR. DICKINSON: Darwin, I think what
22
you are trying to do is somehow back door into an 23
investigation that this witness has testified he
24
didn't do.
25
Page 34
MR. OVERSON: And I'm not delving

1

into -- he already said his investigation was not
2
an administrative investigation. I'm asking him
3
4
questions about his investigation that he is
willing to talk about. And I'm also asking him
5
questions about interviews that he has written in
6
his report. And he has recorded. And I'm
7
entitled to do that.
8
MR. DICKINSON: And you are asking
9
1O
about liability. You continue to ask about
liability.
11
MR. OVERSON: Yes.
12
MR. DICKINSON: That is not what -13
MR. OVERSON: I have the right to
14
impeach your witness. He has testified that this
15
was a criminal investigation and it had nothing · 16
to do with potential liability of Ada County.
17
MR. DICKINSON: Correct.
18
MR. OVERSON: And I'm going to impeach 19
him. Because I don't believe that.
20
MR. DICKINSON: I guess I don't know
21
where you are going in impeaching this witness, 22
Darwin. Where will you end up if you impeach 23
this witness?
24
MR. OVERSON: That would be work
25

(208)345-9611

product.
MR. DICKINSON: And I'm going to object
as you continue to get into work product.
MR. OVERSON: My work product. Not
yours.
MR. DICKINSON: I think, Darwin, what
you just testified to is you are -MR. OVERSON: I haven't testified.
MR. DICKINSON: You just explained that
you are trying to get this witness to go down a
road about liability.
MR. OVERSON: No. He has testified
that he conducted an investigation that was not
an administrative investigation. I have stayed
away from the privileged areas that you claim
privilege on. I have stayed away from those.
I'm trying to find out if this witness is telling
me the truth when he says that the purpose of his
investigation was to determine whether this was a
homicide or a suicide. And, remember, he is an
agent of Ada County.
MR. DICKINSON: I don't know what the
agent has to do with anything. I guess I'm still
not clear on how -- because you continue to ask
about liability. And it occurs to me that
Page 36
somehow you are trying to get into the
administrative.
MR. OVERSON: How can I? He had
nothing to do with it. He has testified that
those were two separate investigations. The only
overlap is when they interviewed the inmates. So
how could he testify about the administrative -the protected investigation? He doesn't know
anything about it other than it was done. And I
suspect who did it.
MR. DICKINSON: Darwin, your questions
repeatedly here have been about liability.
MR. OVERSON: That's right. This case
is about liability.
MR. DICKINSON: We understand the case
is about liability. And this detective has
testified as to what his role was and what he
did. And it occurs to me that given that this
witness -MR. OVERSON: Let me say it quite
bluntly, Jim.
MR. DICKINSON: Please do.
MR. OVERSON: This investigator
interviewed important witnesses in this case;
correct? Jim Johnson, Leslie Robertson,
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Katherine Saucier, Rita Hoagland. All of these
1
are key players; right? Now, he wrote a report
2
as to what they said. The credibi]ity of this
3
3
officer is on the line as to wh<!ther or not this
4
4
report is objective.
5
5
MR. DICKINSON: And why is that
6
6
7
important, Darwin?
7
8
MR. OVERSON: Why is that important?
8
9
It is because he has made representations in his
9
10
report as to the extent of his conversation with
10
11
Leslie Robertson and James Johnson.
• 11
Are we going to have to go in front of
12
12
13
the judge on this?
13
14
MR. DICKINSON: I'm not following where14
15
you are going to end up with this eventually, I
. 15
guess. I don't know where it ends up.
16
16
17
MR. OVERSON: Why don't you let me ask 17
18
my questions.
18
19
MR. DICKINSON: Well, because I think 19
20
you continue to bore into an area or try to get
20
21
this witness to testify to an area.
21
22
MR. OVERSON: Jim, I'll tell you what.
• 22
23
Explain to me how I can bon! in with this witness · 23
24
to your protected investigation?
24
_25--~-MR. DICKINSON: Darwin, given -- well, ; 25 __
Page
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actually, I don't want to.
1
MR. OVERSON: He testified he doesn't
2
know anything about it.
3
MR. DICKINSON: I know, Darwin. But l 4
have concerns about where you are headed. And, 5
you continue to ask this witness who has told yoJ 6
the basis and the reason for his investigation.
7
And you continue to talk about liability. You
8
couch everything into liability. And you have
9
brought up and already talked about the
10
investigative -- an administrative investigation.
11
And we reserve a work product privilege in that. 12
And as you continue to go down this road I think 13
you are trying to get into that. And that is
14
where we object. And that is what we are
15
instructing the witness not to answer about. If
16
you want to move into a different area. But it
117
seems like you are not willing to do that. I
118
don't see what the eventual outcome -- I can't
19
extrapolate out where you are trying to go right 20
now.
21
MR. OVERSON: You explain to me how 22
this witness can testify to anything related to
23
the protected areas of administrative
24
investigation.
25
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MR. DICKINSON: Darwin, I do have an
idea about how you might try to go there. And,
honestly, I am not going to create -MR. OVERSON: So he lied?
MR. DICKINSON: No. I have concerns
about how you might make an argument to try to
get into the administrative based on a line of
questioning you are doing. And because of that I
am instructing this witness not to answer.
MR. OVERSON: It would seem to me -and I'm just trying to prevent us from having to
go in front of the judge.
MR. DICKINSON: That's fine. I don't
want to do that, either. But I'm willing to.
MR. OVERSON: Jim, I haven't made that
argument yet.
MR. DICKINSON: I think you are looking
for a basis to make that argument, Darwin.
MR. OVERSON: And ifl were to do
that -MR. DICKINSON: Or I'm concerned on
behalf of my client that you are trying to make
that argument.
MR. OVERSON: Whatever, Jim. We are
going to have to go in front of theJ!idge on~~---~
Page 40
this.
MR. DICKINSON: Okay.
MR. OVERSON: Let's go off the record
for a minute.
(Recess.)
MR. OVERSON: If you could read back
the last question before the cat and dog fight.
(Record read.)
Q. (BY MR. OVERSON) Is that true?
A. Again, my investigation is to determine
whether or not a suicide occurred or how he died.
And I think I testified earlier that of course in
the back of my mind I know that these things
happen when deaths occur in county jails. Did
that influence my investigation? I don't believe
it did.
Q. So your interview of Katherine Saucier
had nothing to do with your concerns -- I'm
sorry. With any concerns that Ada County may
have liability in the death of Bradley Munroe?
A. No, I don't believe it did. She was
just somebody that had spoken to Bradley. She
was a girlfriend. She was somebody I felt l
should speak to.
Q. And what were your impressions of
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1
Katherine Saucier after your interview?
1
2
MR. DICKINSON: Object to the extent it
2
3
is vague. But you cain answer.
3
4
THE WITNESS: I'm not sure what you
4
5
mean. By her emotions?
5
Q. (BY MR. OVERSON) Well, do you recall 6
6
7
what she told you?
7
8
A. She told me she had talked to Bradley.
8
9
And that he had some suicidal ideations. And
9
10
that she called -10
11
Q. Actually, suicidal ideations, those
11
12
were your words; right? Not hers.
12
13
A. No, I don't think so. I think she said
13
14
suicidal ideations.
14
15
Q. Go ahead. What else did she say?
15
16
A. That Bradley had talked about wanting
· 16
17
to kill himself. And she had called Rita. And
17
18
she believed that Rita called the jail.
18
19
Q. And did you ask her if it was her
19
20
impression that -- whether Bradley was just
20
21
trying to get attention?
21
22
A. I think I did ask her that.
22
23
Q. I'm having a hard time with that
23
24
question to Katherine Saucier. And how that
24
_2~5~_relates to a homicide investigation. Can you
25
Page 42

or homicide. I honestly can't remember what my
thinking was as far as those questions go. I
don't -- again, I don't write prepared questions.
It is just a conversation. I just want to find
out what she knows about Bradley. What his
history is. Why he would have done this. What
has he done in the past. Those kinds of things.
I'm not sure how to answer that any further.
Q. (BY MR. OVERSON) And your
investigation was how, or why, or both,
Mr. Munroe died?
A. How.
Q. Did you take any steps to investigate
why Mr. Munroe was in a PC cell'7
A. No. I think that was in the briefing I
received. That he had requested PC, because
somebody wanted to hurt him. But I didn't
investigate that any further; no.
Q. You did look into the Vicon tapes;
right?
A. Yes.
Q. Of the -A. The video footage of the donn.
Q. Of the dom1 where Mr. Munroe was
housed?
Page 44

explain?
1
MR. DJCKJNSON: And I'm going to
2
object. Because sometimes the witness answers in 3
hearsay. So I'm going to make an objection to
4
hearsay. Make a standing objection as to hearsay 5
as to what Katherine 5aid. Because sometimes
6
when he answers your questions about impressions 7
he gets into actual conversation dialogue. And
8
to the extent I want you to be able to answer the
9
10
questions fully, and not insert objections, I
want there to be an standing objection to the
11
answers before and ongoing.
12
I'm sorry. Go ahead.
13
THE WITNESS: Can I look at my report
14
and review that conversation I had with her?
15
Q. (BY MR. OVERSON) I want to know whatt. 6
17
you remember first.
A. Okay. Can you repeat the question?
18
(Record read.)
19
THE WITNESS: You know, I really can't. 20
I went into that interview with her without
21
prepared questions. It was a conversation.
22
Something she said might have triggered that
23
question. I don't remember why I asked that
24
question. And what it had to do with the suicide 25

A. Yes.
Q. And there isn't any actually of the
side chute where Mr. Munroe was housed.
A. That's correct.
Q. Do you know why that is?
A. Apparently it is because it has to be
intentionally set to record. And my
understanding is it was set to record once the
incident took place. But it wasn't recording
prior to that.
Q. So once it came to the attention of
security staff that Mr. Munroe had hung himself
that camera turned on?
A. I don't know when exactly it turned on.
I never viewed that footage. But that is what I
was told.
MR. DICKINSON: I am going object to
hearsay and subsequent remedial measure . With
that being said, go ahead.
Q. (BY MR. OVERSON) Who told you that?
MR. DICKINSON: Object. Hearsay. But
if you know.
THE WITNESS: It think it was
Lieutenant Grunewald. That is who I would have
received the Vicon CD from. You know, I should
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back up.
1
That is who I got the Vicon footage from. And,
i
2
actually, after thinking more about it, that
3
could have been told to me in the briefing. Or
4
by him. Or a housing deputy. I really don't
5
know who told me that. I noted it in my report.
6
So we would know there was no footage.
7
Q. (BY MR. OVERSON) But based on your
8
best knowledge, and I understand it is not
9
perfect, but based on your best knowledge, a
10
video -- a Vicon videotape exists of the side
11
chute. But only after Mr. Munroe has already
12
hung himself?
13
A. That is my understanding.
14
MR. DICKINSON: Object again. I had a
15
mouthful of water. I didn't want to choke.
16
Object. Subsequent remedial measure.
17
Q. (BY MR. OVERSON) And you checked the18
well-being logs -. 19
A. Yes.
: 20
Q. -- of the deputies?
21
A. Yes.
: 22
Q. And it is your understanding, and
23
I
correct me if I'm wrong, that they were to check
24
on a 30-minute basis irregularly. That is, 20
25
!

!
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control clock to see if they were the same. And
they were like less than a minute apart. So they
were fairly close.
Q. Which one is faster? The Vicon or -A. It is in my report. I can't remember
which ones. I think I annotated that.
Q. But the well-being logs, did you look
at those?
A. Yes. That is in our -- yeah. I was
e-mailed a copy of that log.
Q. And were they produced after Mr. Munroe
was found dead?
A. I don't know when they were produced.
Q. No. I mean, did a deputy record
well-being times after finding Mr. Munroe dead?
Is that what you were talking about earlier?
A. Well -MR. DICKINSON: I'm going to object.
The question is vague. Answer, if you can.
THE WITNESS: There is a well-being
check log that is entered into the -- what we
call the sheriffs main menu. The AS400. The
jail management system.
Q. (BY MR. OVERSON) Computer?
A. Software program. So the time is no~.~L~
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minutes one time, 15, 30, like that, in that
1
area?
2
3
A. I honestly don't know what the
procedure and policy is as far as when the checks • 4
are done. All I did was check to see when they
5
were done.
6
Q. And all of the well-being checks that
7
you viewed on the Vicon, they appeared to be
8
within the 30 minutes?
9
A. Yeah. The Vicon shows the deputy
10
entering that chute at 8:20 p.m. Leaving at
11
8:21. And then entering again at 8:38. And that 12
is when he was found. So that is 17 minutes or . 13
so.
14
Q. There was a time discrepancy between
· 15
some documents that you looked at and the Vicon( 16
correct?
I 17
A. There was an incident log created once
/ 18
this happened. And the time discrepancy -- yeah,! 19
I think the time of incident was written -- and I
20
would have to see it for sure. But I think it
21
was several minutes before the actual find.
22
8:38, according to Vicon, is when he was found. 23
And I think the handwritten log was like 8:32.
24
So I checked Vicon cameras versus the central
25
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in those for when the well-being checks are done.
And I'm assuming -- well, I don't want to assume.
I believe -- I guess I just don't know when the
deputy would enter the time for the beginning of
the well-being check. Does he start it -- when
he initiates and starts his walk does he enter
the time? Or does he do it when he is done? I
don't know.
Q. Let me just ask you this. In your
investigation did you find any discrepancies with
regard to the well-being checks as to time?
MR. DICKINSON: Object. Vague. You
can answer.
THE WITNESS: If I understand what you
are saying. I think the well-being check on the
one where the deputy checked on him at like 8:20
or 8:21. I think the well-being check said 8:08.
So it was my understanding that would have been
beginning of the well-being checks when that was
noted. But the actual check on that particular
chute was, according to the Vicon, at 8:20 or
8:21. Other than that, I really don't know.
Q. (BY MR. OVERSON) Okay. So kind of the
same question arises. What did the timing of the
officers well-being checks have to do with the
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purpose behind your investigation?
1
2
A. Really, time of death. When did he
2
3
kill himself? We have a time frame of 8:21 to
3
4
8:38. So that is what we were wondering. When: 4
5
was he checked on?
5
6
Q. Did you download the Vicon video
6
7
7
yourself? Or did you ask somebody else at the
8
Ada County Sheriffs Office -8
9
A. Lieutenant Grunewald provided me a CD. 9
10
Q. Is that in a format you can just play
10
11
on any old computer?
11
12
A. I think the player is on the CD with
12
13
the footage.
13
Q. Were you able to determine whether
14
14
Bradley ever had a cellmate on the 29th of
15
15
September, 2008?
16
16
A. It is my understanding he was alone in
17
17
18
the cell. I don't think he was ever housed with . 18
19
anyone that day. Because he had asked for
19
20
protective custody.
20
21
Q. And that is consistent with what the
21
22
inmates that you interviewed said?
22
A. The inmates ][ interviewed had spoken -- 23
23
24
MR. DICKINSON: Object. Hearsay. But 24
_2__5- · .,gQ_ahead.
.-25
Page 50
1

1

1
2
3
4
5
6
7

8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

THE WITNESS: A couple of them had
1
visual contact or maybe even verbal contact. But 2
no one told me they had been housed with him.
3
Now, prior to the 29th on a separate
4
incarceration time I think Garrett McCoy had been 5
housed with Bradley. But they ended up being -- 6
Bradley was removed from the cell I think at
7
Bradley's request according to Garrett. Other
8
than that, that is the only cellmate that I'm
9
even aware of, ever.
10
Q. (BY MR. OVERSON) Did you do any
11
investigation to determine whether or not Bradley 12
Munroe had had any conflicts in his prior
13
incarceration from, you know, August 28 to
14
September 26, 2008?'
15
A. No.
16
Q. You didn't do any investigation in that
17
area?
18
A. No.
19
Q. And you didn't do any investigation
20
with regard to whether or not he had any mental 21
health issues in that, other than speaking to
22
Mr. Johnson?
23
A. Yeah. Only what Mr. Johnson told me.
24
No other investigation as far as his mental
25
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status.
Q. And you recorded the interviews with
the inmates; right?
A. Yes.
Q. And who was present for those?
MR. DICKINSON: I'm going to object to
the extent that there is an administrative -there has already been testimony provided. Now,
I think -- there has already been an objection
and already been testimony there was
administrative investigation that went on. I
think the court has reiterated the fact that it
is protected just in an earlier hearing today.
MR. OVERSON: I think the judge
indicated that I can question him about those
interviews with the inmates.
MR. DICKINSON: Yes, he did. You're
right.
MR. OVERSON: Without you waiving you
privilege. But go ahead put your objection on
the record.
MR. DICKINSON: Okay. The objection is
on the record.
MR. OVERSON: And rather than risk you
drinking water and missing the ~portunity to_m.rr

Page 52
one on we'll leave that as a standing objection
to all of the questions regarding that.
MR. DICKINSON: Appreciate that,
Darwin. And I will tell you, if nothing else, it
should show you that my objections here are
sincere and heartfelt. And I continue to make
them.
MR. OVERSON: As are mine. But I think
that will make it easier on you, Jim.
Q. (BY MR. OVERSON) So let's go back to
that question. When you interviewed the inmates
who was present?
THE WITNESS: I can answer that; right?
I may answer?
MR. DICKINSON: You may.
THE WITNESS: B.J. Snooks.
S-n-o-o-k-s.
Q. (BY MR. OVERSON) Did he ask any
questions?
MR. DICKINSON: I'm going to object
because of the administrative investigation. But
it is my understanding of the court's order that
you can inquire into this. And I just need to
continue to make my objection. Well, just a
second. Darwin, I don't think the judge, and we
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can go back and clarify this with the judge, but
1
I don't think the judge said you could ask
2
questions -- you can ask questions about the
3
interviews. But he wasn't specific on whether
4
you could ask what the administrative
5
investigator asked.
6
7
MR. OVERSON: I haven't asked that
question yet.
8
MR. DICKINSON: I anticipate it coming.
9
10
MR.
OVERSON:
Let
me
ask
the
questions
10
and you can make the objections at the time.
11
11
. 12
MR. DICKINSON: Okay.
12
Q. (BY MR. OVERSON) Did B.J. Snooks ask 13
13
any questions of the inmates?
· 14
14
A I don't remember.
15
15
MR. DICKINSON: That might have cured 16
16
that.
17
17
18
THE WITNESS: Sorry. I didn't know if
18
19
I should speak up or not.
19
20
MR. OVERSON: And I was going to remind 20
21
you to object, but you didn't. But that's okay.
21
22
You've got the standing one.
22
23
Q. (BY MR. OVERSON) You spoke with a
23
24
Christopher Buck. He was an inmate; right?
24
~2=5~___A_._Y_es_.__
25
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Q. Correct me if I'm wrong, but some of
1
these inmates are indicating they saw Bradley
2
3
inside of his cell?
MR. DICKINSON: Object to the extent it
4
calls for hearsay. But go ahead and answer, if
5
you can.
6
7
THE WITNESS: I don't remember which
one. It might have been Buck. He might have
8
given him a thumbs up or something. One of them 9
indicated that he saw Bradley through the window 10
like 15 minutes before all of the commotion
11
happened. And I think it was Christopher who
12
gave him a thumbs up and everything was fine.
13
And then I think another inmate said he gave him! 14
coffee and cookies. But another inmate said that I 15
wasn't true.
' 16
Q. (BY MR. OVERSON) Mr. McCoy, do you17
remember him? Garrett McCoy?
18
A Yes. I recall interviewing him.
19
Q. Do you remember him talking about
20
Bradley sharpening a comb?
21
A Yes.
22
Q. And Bradley was trying to cut on his
23
wrist?
24
A Yes.
25
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MR. DICKINSON: Object to the extent it
calls for hearsay. But you can go ahead and
answer.
Q. (BY MR. OVERSON) And that was on the
29th? Garrett was relating that that was
something he had seen on the 29th?
A Yes.
MR. DICKINSON: Same objection.
Q. (BY MR. OVERSON) And I'm looking over
your report and it is not clear to me how Garrett
claims to have seen inside of that cell that
Bradley Munroe was in.
MR. DICKINSON: Object to the extent it
calls for speculation.
Q. (BY MR. OVERSON) Did he explain that?
A No, he never clarified that. I think I
was aware of where he was housed. And I can't
remember if that was across from his cell or not.
And how he would have seen that.
Q. Would it help if you maybe look at your
report of the interview?
A I doubt it. Because I don't think I
asked him. I don't think I ever clarified. So
he was housed in cell 736. Bradley was in, I
think, 735. So I don't know if 736 is directly
Page 56
across from 735.
(Exhibits PP, QQ, and RR were marked.)
Q. (BY MR. OVERSON) Some of these have
odd orientations. So feel free to move around
them as you see fit.
Do you recognize the first picture of
Exhibit PP?
A Yes.
Q. What is that?
A It is the chute leading off the main
dorm area.
Q. And the second picture?
A Hallway.
Q. Does that help you with regard to the
orientation of the 735 cell in relation to 736?
Maybe the next one.
A. It is right beside it; yes. 736 and
735 you right next to each other.
Q. And those windows are pretty narrow,
are they not?
A Yes.
Q. Are there other windows other than the
ones in the doors?
A I don't know. I don't believe so.
Q. Do you know who took these photos?
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A. Detective Barker.
1
Q. Were they taken as part of your
2
investigation?
3
A. Yes.
4
Q. So you asked that the jail scene be
5
photographed?
6
A. Yes.
7
Q. And is this what you observed as you
8
entered the jail the night of the 29th? Jail
9
cell 735?
10
A. Yes.
11
Q. So what was your conclusion as to the 12
method of suicide?
13
A. By hanging.
14
Q. Hanging?
15
A. Yes.
·16
Q. And specifically hanging from what? 17
A. Sheet. A shc:et was wrapped around hi~ 18
19
neck.
Q. And what was the sheet hung from?
20
A. Bunk bed.
21
Q. And there was evidence of that in 735? 22
23
A. Yes.
Q. So cell 735 had a bunk bed in it. Do ,24
25___ you recall there being holes in the upper bunk 25
1
2
3
4
5
6
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16
17
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11IE WITNESS:

He did say that.
Q. (BY MR. OVERSON) And that Brad was
talking crazy and said he wasn't going to get out
of here alive. Right?
MR. DICKINSON: Same objection.
THE WITNESS: I don't remember that.
But if it is in my report.
Q. (BY MR. OVERSON) Would it help refresh
your memory if you looked at your report?
A. Yes.
Q. (Complying).
A. Yes.
Q. And do you remember talking to Chuck
Fordyce?
A. Yes.
Q. And what did he say to you?
A. He said that Everett could not have
done that, because Bradley was at video court at
1400 hours.
MR. DICKINSON: Same objection on
hearsay.
Q. (BY MR. OVERSON) And did you confirm
that?
A. No.
Q. You didn't try to confirm where Br~gl~--
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through which the sheet was drawn and tied?
1
A. Yes.
2
Q. And that was the method by which
3
Mr. Munroe had secured the other end of the
4
sheet?
5
A. Correct.
6
Q. After looking through that stack do
7
those all appear to be the photographs that were 8
taken as part of your investigation?
9
A. To my recollection, yes, they are.
10
Q. Let he record reflect that the deponent I 11
is flipping page by page through Exhibit PP to 12
confirm that they are, in fact, the investigation 13
photographs. They do appear to be?
14
A. Yes.
15
Q. Do you recall speaking with Everett
· 16
Cole? An inmate, Everett Cole?
· 17
A. Yes.
18
Q. And he indicated to you that at about · 19
1400 hours he gave Bradley some coffee and
20
cookies through the door?
21
A. Yes.
22
MR. DICKINSON: Object to the extent it23
asks for an answer which is based on hearsay. 24
But go ahead and answer. Which you did.
· 25

(208)345-9611

1

Page 60
was at 1400 hours?
A. No.
Q. Was there anything about the interviews
with the inmates that assisted you in your
investigation?
MR. DICKINSON: Object. It's vague.
But you can answer.
THE WITNESS: No, nothing was
beneficial. Except that I think Buck had seen
him through the window 15 minutes or so earlier.
But other than that that was really the only
thing that I got out of those interviews.
Q. (BY MR. OVERSON) I'm going to hand you
Exhibits QQ and RR. Do you recognize those?
A. I recognize them as photos taken of
Bradley at the hospital.
Q. You were present when these were taken?
A. No, I wasn't.
Q. You weren't?
A. No.
Q. Were they taken as part of your
investigation?
A Yes.
Q. And became part of your file?
A. Yes.
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~

Q. Can you testify as to the authenticity
1
of them in terms of are they what they appear to
2
be?
3
A. I can't see his face. I mean, from my
4
5
recollection, they appear to be pictures that
were taken at the hospital. But I wasn't there.
6
And I don't remember.
7
Q. Who who took them?'
8
A. Deputy Tidwell.
9
Q. Let me play a segment of what appears • 10
to me, anyway, to be your initial call with
11
Katherine Saucier.
12
First of all, how did you record that
. 13
interview?
14
A. A digital recorder that plugs into my
15
phone.
: 16
Q. And then what do you do? Do you
17
download that digital file to the computer?
i 18
I
A. Yeah. Download it to my computer. AndI 19
then it is uploaded onto a repository where
20
evidentiary photos and audio files are stored.
21
Q. And did you have any problems with the 22
recorder that day?
23
A. Not that I remember.
24
Q. No battery problems?'
25

A. Are you asking me if I stopped the
tape?
Q. Yes.
A. Not intentionally. Certainly not. It
had to have been -- I didn't realize there was
two tracks coming into this. I don't remember
why that would be. The only thing I can think of
is that the batteries would have died on my
initial thing.
Q. Were you the one who obtained -downloaded it from the repository for production
in this case?
A. No. I did provide a CD. I don't know
if that was -Q. As part of your investigation?
A. Yeah. I provided a copy of audio files
to Jim.
Q. Okay. And you also -- in your report
it says photos and audio recordings and
interviews.
A. On the repository; yes.
Q. So not on a CD or anything like that?
A. No. They don't go on a CD unless we
need to produce them for some other reason.
Q. Court?
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A. I don't remember. I have no idea.
1
(Audio played.)
2
Q. (BY MR. OVERSON) That is you on the 3
audiotape?
4
A. Yes.
5
Q. And that is Katherine?
6
A. Yes. It sounds like it.
7
Q. Do you want me to start it over? Will
8
that help?
9
10
A. Sure.
(Audio played.)
11
Q. (BY MR. OVERSON) I'll represent that 12
this is Track 7. And it is 31 seconds. And it
13
ends.
I 14
A. Is there more?
Q. Yes.
16
A. Ofher?
17
Q. Yes.
18
A. It's possible the batteries went dead.
; 19
I don't remember.
: 20
(Audio played.)
21
THE WITNESS: Is that the second track? 22
Q. (BY MR. OVERSON) Yes. And that is 23
Track 5 on this CD. And it is a four minute and 24
27 second audio recording.
25
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1

A. Criminal court can access the
repository. So we never create CDs for anybody
unless somebody requested it.
Q. And do you remember Katherine Saucier's
interview being in two files when you obtained it
for Mr. Dickinson?
A. No. Because I would have just selected
all of the recordings and exported them to a
disc. I wouldn't have remembered that there were
two. I didn't take note of it.
Q. Were the files named Katherine? Or
Saucier? Or something else?
A. I name them by DR, date, time, name.
Is how I always name my audio files.
Q. Your name? Or the name of the -A. Name of the person getting interviewed.
Q. But you would agree a section of that
interview is missing from this audio between the
two tracks?
A. It sure sounds like it. I just don't
know what it is.
Q. I'm going to mark this and enter it as
an exhibit to your deposition. But since it is
in the computer we'll go through and have you
identify them. And I'll represent what track I'm

M & M COURT REPORTING

003527(fax)
(208)345-8800

Page 67

Page 65'
1
2
3
4
5
6
7

8
9

10
11
12
13
14

15
16
17
18
19
20
21
22
23
24
25

playing. Is that fair?
1
A. Yeah.
2
Q. So that was Track 7. Which is the
3
short introduction to Katherine Saucier. And
4
then the longer file of that interview is Track
5
5. This is Track 6.
6
A. Five and six?
7
Q. No. This is Track 6. A different
8
audio.
9
(Audio played.)
10
Q. (BY MR. OVERSON) That is you speaking 11
with Rita Hoagland?
12
A. Yes.
13
Q. And then you also obtained some audio
14
of telephone calls Mr. Munroe had made on the
15
29th of September '08?
16
A. Correct.
17
Q. And I'm going to play Track 1.
18
A. Okay.
19
Q. And you tell me:, if you can, the date,
20
and time, the caller, and the other person who is
21
being called. Okay?
22
A. Okay.
23
(Audio played.)
• 24
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answer those questions?
A. Yes.
Q. And that would be Track 3. And when
was that?
A. 9-29-08 at -- I think it was 8:33. And
Bradley Munroe calling Katherine Saucier.
(Audio played.)
Q. (BY MR. OVERSON) That last one, are
you able to tell me when the call was?
A. 9-29-08 at 8 :05.
Q. And no one answers?
A. Correct.
Q. Were you able to confirm that was
Bradley that made that phone call?
A. No.
Q. Were you able in your investigation to
identify who was making those phone calls?
A. Well, it was in the same time frame at
the same number where Katherine Saucier answered.
Q. So you tied it up that way?
A. Right.
Q. The best you could?
A. Right.
(Exhibit SS marked.)
Q. (BY MR. OVERSON) So we haveiust_
Page 68

1

me what date that was?
1
A. 9-29-08 at 8:07.
2
Q. And who was the caller?
3
A. It sounded like Brad. I could hardly
4
hear it.
5
Q. Were you able to identify that in your
6
investigation as Bradley Munroe?
7
A. Yes.
8
Q. And the person who he is speaking to,
9
were you able to in your investigation determinf' 10
who that was?
, 11
A. Based on the context of the phone call 12
it was Katherine Saucier.
13
Q. And she confirmed that -14
A. And she told me that she had spoken
15
with him.
16
Q. So Track 2. Same line of questioning.
17
A. Okay.
18
(Audio played.)
, 19
Q. (BY MR. OVERSON) Are you able to 20
answer questions with regard to this track?
21
A. Yes. It sounds like Bradley Munroe
. 22
calling Katherine Saucier on 9-29-08 at 8:22.
23
(Audio played.)
24
Q. (BY MR. OVERSON) Are you able to 25
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listened to what has been marked as SS?
A. Yes.
Q. And that was the recording that you
have been testifying about?
A. Yes.
Q. Did you obtain any other telephone
calls during your investigation?
A. No.
Q. You did not?
A. I don't remember any other phone calls.
I'm trying to think if I listened to any others.
I had my interviews and the phone calls from the
jail. I believe that's it.
Q. Did you obtain any phone calls from the
August, September period?
A. No. Not that I remember.
Q. Let's go off the record for just a
moment. I think we might be done.
(Recess.)
MR. OVERSON: I have no further
questions.
MR. DICKINSON: We have no questions.
We will review and sign.
MR. OVERSON: I'm sorry, Jim. I do
have a couple more questions.
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Q. (BY MR. OVERSON) We were talking about 1
earlier the interviews -- the audiio files of
2
interviews you conducted with Rita Hoagland and
3
Katherine Saucier.
4
A. Yes.
5
Q. I'm looking at a printout, I guess, of
6
a name in the file. And I just want to make
7
sure. You mentioned you had a particular way
8
that you did it.
9
A. Yes.
10
Q. So Ms. Hoagland's appears to be DR
11
30014-093008-11 IO-Rita Hoaglland.WMA.
12
A. Sounds right.
13
Q. And correct me if I'm wrong, but what
14
that indicates is it is an interview with Rita
15
Hoagland?
· 16
A. Yes.
17
Q. And it is conducted on September 30,
18
2008?
19
A. Yes.
20
Q. At approximately -- well, it's digital.
21
So hopefully it is exact.
; 22
A. Right.
· 23
Q. 11:lOa.m.?
24
A. Right. And I take that time off the -25
1
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when I upload it it takes the created time. And
1
that is the time I enter in there. As long as
2
the time is set correctly on the recorder. 11: 10
3
comes from the properties of the recording.
4
Q. From your recorder?
5
A. From the recorder.
6
Q. Not the computer that you download to?
7
A. Right. When I upload it it has a
8
created date. And it has a time. And I try to
9
keep those times accurate. It is definitely
10
approximate. But, yeah, it should be good.
11
Q. And then on the telephone calls from
12
the jail you were able to determine the time and ; 13
date from those numbers being read at the
14
beginning of those audio tracks?
15
A. They are also in the file name. When I
16
download them they are entered into the file
17
name. And I don't know what I did in this case. 18
Can I see them?
19
Q. Does that help?
20
A. Yeah. I think I might have had to
21
shorten it and change it a little bit. But it is
22
pretty much as is when I download the file. It
23
downloads as an MP3 from the Inmate Solutions 24
phone call recorder thing. Anyway, sometimes I 25
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have to shorten it. Because you can only have up
to 50 digits. So I sometimes shorten it. But,
otherwise, that is where I would have gotten the
times and dates from for those phone calls.
Q. So for the call you indicated that was
made at 8:05 on the 29th the file name includes
the date, 09-29-2008, and then the time?
A. Yes. And the phone number.
Q. And the phone number. And that is the
phone number that the inmate calls?
A. That is the dialed number.
Q. And then the first number, 897-5230, is
that the inmate's call number?
A. No. Because he made these from
booking.
Q. That's different?
A. When you make them from booking it is a
free call. You don't use your pin. If he makes
it from housing he enters a pin and that is
identified as a call made by him. And from
booking I think that is just like -- I think that
is just a tracking number for the call number.
And it looks like they are in order.
Q. How long did it take you to obtain
these? I mean, to figure o!!t,_one, that these~-~~~Page 72
were the calls. Because I imagine there is a lot
of booking calls.
A. I had to track and see what phone
numbers he dialed in prior times he had been in
the jail. And then I searched for those numbers.
And I can select booking as an area that I'm
searching from. He had no calls on his pin, if I
remember correctly. So I searched by specific
phone numbers. And I think those are the only
calls that I found.
MR. OVERSON: All right. Thank you.
(Deposition concluded at 4: 15 p.m.)
(Signature requested.)
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